Shropshire and Wrekin Fire Authority
19 July 2006

REPORT OF THE CLERK AND MONITORING OFFICER

REVIEW OF SCHEME OF DELEGATION TO
OFFICERS AND OF STANDING ORDERS

1 Purpose of Report

To review the Fire Authority’s Scheme of Delegation to Officers and Standing Orders
and to agree proposed amendments.

2 Recommendations
The Fire Authority is requested to:

a) Note the review of the Scheme of Delegation to Officers and Standing
Orders; and

b) Agree the proposed amendments to the Scheme of Delegation to Officers
and Standing Orders, set out at paragraphs 4, 5 and 6 of this report.

3 Background
As part of its constitution the Fire Authority has in place the following documents:

A Scheme of Delegation to Officers;

Standing Orders for the Regulation of Proceedings and Business;
Standing Orders relating to Contracts; and

Standing Orders for the Regulation of Financial Matters and Financial
Regulation.

Although not a legal requirement, it is deemed good practice for local authorities to
review annually the above documents.

4 Scheme of Delegation to Officers

The Scheme of Delegation to Officers, which can be found at Appendix A, has been
reviewed and the changes shown on the following page are proposed to take into
account recent changes in legislation.
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At 2.3.6, following the repeal in the Fire and Rescue Services Act 2004 of the Fire
Services (Discipline) Regulations 1985:

To ensure that the Fire Authority’s disciplinary policy and procedures, based on the
Advisory, Conciliation and Arbitration Service (ACAS) best practice guidance, are
properly applied and enforced.

At 2.3.8, following changes in the legislation relating to firefighters’ pensions:

To take decisions in connection with legislation relating to firefighters’ pensions, after
having consulted with the Treasurer on budgetary implications and the Authority
Solicitor on any legal basis.

Standing Orders for the Regulation of Proceedings and
Business

The Standing Orders for the Regulation of Proceedings and Business, which can be
found at Appendix B, have been reviewed and the following changes are proposed
as a result of the Fire Authority’s decision (at its meeting in October 2005) to abolish
substitutes for its committees.

It is proposed that Standing Order 20 (page 14) will now to read as follows, i.e. any
references to substitutes have been removed:

ATTENDANCES

Record of Attendances

1 Every Member of the Authority attending a meeting of the Authority or of any
of its committees or sub-committees of which s/he is a Member shall sign
his/her name in the attendance book or sheet.

Appeal Hearings

2 Any Member of any panel or committee, who has been involved with a
decision, shall not be permitted to sit on any subsequent panel or committee
dealing with an appeal against such a decision.

Attendances in the absence of a Quorum

3 The Clerk to the Authority shall keep a record of the attendances of Members
of the Authority at Authority meetings and at meetings of each of the
committees of the Authority or of the sub-committees or working parties
thereof, whether there be a quorum or not.

Records of other attendances and approved duties

4 The Chief Financial Officer of the Authority or other person authorised for the
time being to make any payments to Members of the Authority under Section
18 Local Government and Housing Act 1989 or any regulations made
thereunder shall keep such records of the attendances, approved duties,
conferences, meetings, visits and other occasions qualifying for such
payments as such officer considers necessary or desirable and Members of
the Authority shall supply to such officer such details thereof as s/he
reasonably prescribes.

Failure to attend meetings
5 Where a Member fails, throughout a period of six months from the date of
their last attendance, to attend any meeting of the Authority, then the
appropriate Political Group Spokesperson shall be advised of the non- &iﬁ
4
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attendance, unless the failure to attend was as a result of some reason
approved by, or on behalf of, the Authority or one of the Constituent
Authorities before the expiry of that period. A ‘meeting of the Authority’
includes meetings of the Authority itself, of its committees and panels and
outside body attendance, where the Member is a named Member of that
body.

Standing Orders relating to Contracts

The Standing Orders relating to Contracts, which can be found at Appendix C, have
been reviewed and the amendments shown below in bold italics are proposed.

On pages 3 and 5 at C2 and F3, to reflect more closely the European Union limits:
The figure of £100,000 to be replaced with ‘£140,000 or the European Union Public
Sector Contract Threshold, if lower °.

On Page 5 after G3 the following clause to be added:
G4 The goods or services are supplied under national procurement
arrangements (through FireBuy).

On page 6 delete the following clause:

AMhare N h haing

Clauses (v) to (viii) will then require renumbering and the reference in the final clause
of that section to ‘clauses (i) to (vii) above’ will need to be amended to ‘clauses (i) to
(vi) above'.
On page 9:
K SUBMISSION OF TENDERS
K1 Form and Receipt of Tenders
Each invitation to tender shall state that:
0] No tender will be received except:
a. in a plain sealed envelope which may bear the word “Tender”
followed by the subject to which it relates but shall not bear
any name or mark indicating the sender; or

b. to a defined electronic mail box specifically for this
purpose

(iv) The officer to whom tenders are to be returned shall make
arrangements for every tender received to be retained in secure
custody unopened until the time appointed for its opening.
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K2 Return Date

Tenders in respect of each contract shall be returnable by the time and date
specified in the contract documentation which shall be the same date and
time for each particular contract. Failure to comply will render a tender void
and unacceptable.

Tenders submitted by facsimile ere-mait will not be considered as valid and
will render the tender void and unacceptable.

The Chief Fire Officer shall maintain all tender documents received by
him/her, including matters provided for as prime costs or provisional sums in
larger contracts for building works, for a period of 2 years. All documentation
received from the successful contractor shall be maintained for the full
contract (including warranty) period or such longer period as he/she thinks fit.

Explanatory Note

A variation to such procedures may be required as a consequence of the
need to adhere to EU Directives, or if tenders are to be received by the
Authority’s solicitor or procurement advisor.

Officers must ensure that a properly addressed return label including the date
and time of return is sent out with all tender documents.

Wherever practicable a minimum of 10 working days should be allowed for
the return of tenders, but officers should consider the adequacy of any time
given.

Particular care should be taken to ensure that the identity of the sender is not
known prior to the formal opening process.

A unique email address will be established for each tender and this
address will not be accessed until the formal tender opening.

Standing Orders for the Regulation of Financial Matters and
Financial Regulation

The Standing Orders for the Regulation of Financial Matters and Financial
Regulation, which can be found at Appendix D, have been reviewed and the
following changes are proposed:

A change in the name to Financial Regulations Standing Orders

On page 1 an additional final paragraph under Status of Financial Regulations:
Officers should comply with the Financial Standing Orders of both the West
Midlands Regional Management Board and the Fire Authority but, for the
avoidance of doubt, where there is any conflict or lack of clarity between the

two, officers must ensure that those of the Fire Authority are followed.

On page 8 at Financial Regulation 6 — Accounting, the year in the first line should be
amended from 1998 to 2003.

=i~
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8 Financial Implications

There are no financial implications arising from this report.

9 Legal Comment

The proposed changes to the Scheme of Delegation to Officers and Standing Orders
are lawful and the Fire Authority has the power to act as proposed in this report.

10 Appendices

Appendix A Scheme of Delegation to Officers

Appendix B Standing Orders for the Regulation of Proceedings and Business

Appendix C Standing Orders relating to Contracts

Appendix D Standing Orders for the Regulation of Financial Matters and Financial
Regulation

11 Background Papers

There are no background papers associated with this report.

Implications of all of the following have been considered and, where they are significant (i.e.
marked with an asterisk), the implications are detailed within the report itself.

Balanced Score Card Integrated Risk Management Planning

Business Continuity Planning Legal *

Capacity Member Involvement

Civil Contingencies Act National Framework

Comprehensive Performance Assessment Operational Assurance

Equality and Diversity Retained

Efficiency Savings Risk and Insurance

Environmental Staff

Financial Strategic Planning

Fire Control/Fire Link West Midlands Regional Management
Board

For further information about this report please contact Sharon Lloyd, Corporate Services
Manager, on 01743 260210, or Sue Kembrey, Clerk and Monitoring Officer, on 01952 202461.
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Appendix A to report on

Review of Scheme of Delegation to Officers
and Standing Orders

Shropshire and Wrekin Fire Authority

19 July 2006

SCHEME OF DELEGATION TO OFFICERS

1 CONDITIONS OF DELEGATIONS

2 DELEGATIONS TO CHIEF FIRE OFFICER
2.1 General
2.2 Enforcement of Legislation
2.3 Personnel

2.4 Management of Land and Property

3 DELEGATIONS TO THE AUTHORITY SOLICITOR

4 DELEGATIONS TO THE AUTHORITY TREASURER
4.3 Supplementary Revenue Votes

4.5 Supplementary Capital Votes

5 INTERPRETATION
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SHROPSHIRE AND WREKIN FIRE AUTHORITY

DELEGATIONS TO OFFICERS

This scheme grants delegated powers to the Chief Fire Officer, Authority Solicitor and
Treasurer (“the Chief Officers”) under section 101 of the Local Government Act 1972 and
any other enabling powers.

1 CONDITIONS OF DELEGATIONS
1.1 It is the duty of Chief Officers to whom the exercise of powers is delegated to keep
members of the Authority properly informed of activity arising within the scope of the

delegated powers given to them.

1.2 In exercising delegated powers a Chief Officer shall consult with such other officers
as is appropriate in the circumstances and shall have regard to any advice given.

1.3 It shall always be open to a Chief Officer to seek authority or guidance from the
Authority and to elect not to exercise delegated powers; or to consult with Members
on the exercise of delegated powers.

1.4 This Scheme does not delegate:

a) any matter reserved to the Authority;
b) any matter which may by law not be delegated to an officer;
C) any matter which would involve expenditure (whether capital or revenue) in

excess of the relevant budgetary provision for that matter or in contravention
of Financial Regulations.

15 The exercise of delegated powers by a Chief Officer shall be in accordance with:

a) the policies of the Authority and their decisions from time to time;
b) the Authority’s Standing Orders and Financial Regulations from time to time in
force.

1.6 The term “officer” means the holder of post named as having delegated powers or
duties under this scheme.
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2.1

2.11

2.1.2

2.1.3

2.14

2.2

2.2.1

2.2.2

2.2.3

224

2.25

DELEGATIONS TO CHIEF FIRE OFFICER

General

To make a formal response on behalf of the Authority to any White Paper, Green
Paper, Government Consultation Paper or draft European Union Directive without
reference first to the Authority when the timescale does not allow, after consultation
with the Chair and Vice-Chair of the Authority and Chairs of the three main
Committees — Finance and Performance Management, Personnel and Standards (if
relevant).

To control all matters of day-to-day administration of the Fire and Rescue Service,
which shall include taking and implementing decisions that are:

a) concerned with maintaining the operational effectiveness of those services;

b)  matters incidental to the discharge of the Authority’s functions, which fall within
a policy decision taken by the Authority.

To make, issue and serve such notices, orders, statements and other documents as
may be necessary or appropriate for those purposes or to give effect to, or carry out,
any decision of his/her under powers delegated to him/her under this Scheme.

To submit comments on any town and country planning matter, building regulations,
safety of sports grounds and other applications or licences, where the Authority is a
consultee, statutory or otherwise.

Enforcement of Legislation

To exercise all the powers of the Authority as an enforcement authority under
relevant legislation. Without prejudice to the generality of this provision he/she may
in particular carry out the following:

Authorise the commencement of criminal proceedings (after consultation with the
Authority Solicitor) for any breach of any law or regulation, the enforcement of which
the Authority is empowered to undertake;

Take appropriate action on behalf of the Authority under Section 10 of the Fire
Precautions Act 1971,

Designate persons as Inspectors under Section 18 of the Fire Precautions Act 1971;

Authorise named members of staff in writing to exercise statutory powers conferred
on the Authority to:

a) enter or inspect land or premises for purposes connected with the services of
functions for which the Authority is responsible;

b)  serve any notice under legislation empowering the Authority to require
information from any person whether in relation to the ownership, occupation or
use of land or premises or otherwise;

c) issue, amend, cancel and attach requirements to certificates under the Fire
Precautions Act 1971; and

d) serve notices under Section 5(4) and 8(5) of the Act.
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2.3

23.1

2.3.2

2.3.3

234

2.35

2.3.6

2.3.7

2.3.8

2.3.9

2.4

24.1

2.4.2

2.4.3

3.1

3.2

Personnel

To ensure that nationally and locally agreed conditions of service are properly
implemented.

After consultation with the Treasurer to authorise the implementation of any nationally
agreed pay award in respect of all employees, subject to any element of discretion
being referred to the Authority for consideration.

To decide upon all personnel issues which do not necessitate changes in the
approved establishment.

To vary the grading of individual non-uniformed posts up to (but not including)
Assistant Chief Officer (including progression within and between grades), having
regard to the national job evaluation scheme and in consultation with the relevant
trade union(s).

To make and terminate appointments of uniformed and non-uniformed staff up to (but
not including) posts designated Assistant Chief Officer.

To ensure that the Fire Services (Discipline) Regulations 1985 and any disciplinary
procedures approved by the Authority are properly applied and enforced, including
hearing disciplinary cases, delegating cases to tribunals and referring appeals where
necessary.

In the following matters the Chief Fire Officer shall consult the Chair of the Authority
before exercising delegated powers:

a)  Approving visits abroad by officers on official business and the expenses
thereof.

To take decisions in connection with the Firefighters’ Pension Scheme Order 1992,
after having consulted with the Treasurer on budgetary implications and the Authority
Solicitor on any legal issues.

To comply with the duties and obligations of the Pension Scheme Managers, as
required by the Welfare Reform and Pensions Act 1999.

Management of Land and Property
To manage and maintain land and property daily, whether owned or leased.

To approve generally the acquisition of land and property and all associated
transactions, estimated at a cost of up to £3,000.

To deal with any urgent matters, not otherwise delegated, in consultation with the
Treasurer, Chair and Vice-Chair.

DELEGATIONS TO THE AUTHORITY SOLICITOR
To take all necessary steps, including the obtaining of Counsel's advice, in
connection with any matter concerning the Authority and incur expenditure in

connection therewith.

To institute on behalf of the Authority such proceedings or take such other steps as
he/she may consider necessary to:
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3.3

3.4

3.5

3.6

4.1

4.2

4.3

43.1

a) secure the payment of any debt;
b) recover possession of any land;

C) enforce the performance of any obligations due to the Authority and to take
such steps as he/she may consider necessary to enforce any judgement or
order obtained in any such proceedings after consultation with the Chair of
the Authority;

d) sign or affix the Authority’s seal to documents necessary to give effect to
property matters dealt with pursuant to these delegated powers.

To enter a defence to any claim brought against the Authority.

To execute and issue all legal documents necessary to implement decisions made by
the Authority or its committees or officers in pursuance of delegated powers, except
where another officer has been authorised to take such action or the Clerk has
authorised him/her to do so.

To authorise any person to appear on behalf of the Authority in any court, tribunal or
inquiry on any matter relating to the business of the Authority.

The above powers may be delegated to a solicitor other than the Authority Solicitor,
when the Authority Solicitor is acting on behalf of their primary employer, namely
Borough of Telford & Wrekin, and there is a conflict of interest.

DELEGATIONS TO THE AUTHORITY TREASURER

To undertake all matters of day-to-day financial administration for the service, in
accordance with the Standing Orders and Financial Regulations of the Authority.

In agreement with the Chief Fire Officer, and after consultation with the Chair and
Vice Chair, in cases of urgency to approve virement, supplementary revenue and
capital votes not otherwise covered by the Treasurer's delegated authority. Action
taken under this delegation must be reported to the next meeting of the Authority.

Supplementary Revenue Votes

To approve supplementary revenue votes for items which are of a formal,
unavoidable or relatively small amount and which are not inconsistent with approved
budgetary policy and which:

a) result from pay awards or price increases not taken into account in
approved revenue votes;

b) result from expenditure arising from the mandatory implementation of
Acts of Parliament or other government directives;

c) relate to goods, services or other expenses which were budgeted for and
properly ordered or committed in the previous year but which, owing to
delays in delivery or execution, have to be accounted for in the following
year. (It is implicit that the original budgetary provision should remain
unspent at the end of the year of provision);

d) are urgently necessary to maintain existing services and cannot
reasonably be met from appropriate approved revenue votes;
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4.4

4.5

45.1

5.1

5.2

e) do not exceed £10,000 in total for any one purpose and do not entalil
significant expenditure in subsequent years.

Virement (i.e. the transfer of sums approved for a specified purpose to another
purpose) may be authorised by the Treasurer in accordance with Financial Standing
Orders provided:

a) there are no greater consequential revenue effects in later years;

b) the proposals are not inconsistent with approved budgetary policy and the
overall budget situation;

C) that it does not involve the transfer of sums between votes where the
activities in one of the votes are outside the control of the Authority, e.g. debt
charges, pensions;

d) that it does not involve the transfer of sums to the appointment of staff or
other purpose which will commit the Authority to a significant additional level
of expenditure in future years or which will initiate new policies or the
extension of existing policies.

Supplementary Capital Votes

To approve supplementary capital votes subject to the limitations set out in Financial
Standing Orders.

INTERPRETATION

In this scheme the powers of the Chair may in the absence or unavailability of the
Chair be exercised by the Vice-Chair.

Any reference in this scheme to any enactment shall be deemed to include a
reference to any statute incorporated therewith or any Statutory Instrument, Order in
Council, Byelaws or other Order made thereunder and any enactment repealing,
amending or extending the provisions thereof. Any reference to the Authority shall,
where the sense allows be deemed to include references to a Committee.
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Standing
Order No.
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and Standing Orders
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STANDING ORDERS FOR
THE REGULATION OF PROCEEDINGS AND BUSINESS
OF THE
SHROPSHIRE AND WREKIN FIRE AUTHORITY

Any reference in these Standing Orders to the Authority shall,
where the sense allows, be deemed to refer also to its committees.

STANDING ORDER NO 1
MEETINGS OF THE AUTHORITY

1 The annual meeting of the Shropshire and Wrekin Fire Authority (“the Authority™)
shall be held on a day and at a time to be fixed by the Authority between 1 March
and 31 July in each year.

2 In addition to the annual meeting of the Authority and any extraordinary meetings
convened by the Chair or by Members of the Authority, in accordance with paragraph
3 of Schedule 12 of the Local Government Act 1972 (the 1972 Act), meetings for the
transaction of general business shall be held in each year at such intervals upon
such days as the Authority may at its annual meeting (or other appropriate meeting)
determine, unless otherwise ordered by the Authority and subject to any lawful
alteration, which special circumstances may render desirable.

3 The annual meeting, any extraordinary meeting and other meetings of the Authority
shall be held at such venues and at such times as the Authority may from time to
time determine.

4 No person shall smoke in the room where any meeting of the Authority is taking
place.
5 Subiject to the statutory provisions allowing for urgent meetings, at least 5 clear

working days before the meeting of the Authority:

(@) Notice of the time and place of the intended meeting shall be published at:
The Shirehall, Shrewsbury;
The Civic Offices, Telford; and
Brigade Headquarters, Shrewsbury.

(b) A summons to attend the meeting, specifying the business proposed to be
transacted and signed by the Clerk to the Authority shall be left at or sent by
post to the usual place of residence of every Member.

6 An item of business may not be considered at a meeting of the Authority unless
either:

(a) A copy of the agenda including the item (or copy of the item) has been open
to inspection by the public in pursuance of paragraph 5 above for at least 5
clear working days before the meeting or, where the meeting is convened at
shorter notice, from the time the meeting is convened; or

(b) By reason of special circumstances, which shall be specified in the minutes,
the person chairing the meeting is of the opinion that the item should be
considered at the meeting as a matter of urgency.

7 The Chair of the Authority may cancel or rearrange the date of a meeting at any time
before the agenda has been published, if he/she feels there is insufficient business to
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justify the meeting or there is some other good reason why it would not be
appropriate to hold the meeting on the day originally proposed.

8 A Chair's Report shall be prepared following each meeting of the Authority and shall
be sent to each of the constituent authorities. The Chair shall answer any questions
regarding any of the Reports, put by the constituent authority of which he/she is a
Member. The Vice-Chair shall answer any questions regarding the Reports, put by
the constituent authority of which he/she is a Member.

STANDING ORDER NO 2
ELECTION OF CHAIR AND VICE-CHAIR

1 The Authority shall at its Annual Meeting elect a Chair and appoint a Vice-Chair, who
shall, unless he/she resigns that office, continue in office until immediately after the
election of the Chair and appointment of Vice-Chair at the next Annual meeting.

2 In the year when the Chair is a Member of Shropshire County Council the Vice Chair
shall be a Member of Borough of Telford & Wrekin and vice versa.

STANDING ORDER NO 3
POWERS OF VICE-CHAIR

1 The provisions of Section 5(3) of the 1972 Act shall not apply except in those cases:

€) where by reason of iliness, absence from the area of the Authority or from the
relevant meeting of the Authority, it is not possible or practicable for the Chair
to act; or

(b) where the office of Chair is vacant; or

(c) where the Chair has authorised the Vice-Chair either specifically or generally
to exercise the Chair's powers under the said section.

STANDING ORDER NO 4
CHAIR OF MEETING

Any power or duty of the Chair in relation to the conduct of a meeting may be exercised by
the person presiding at the meeting.

STANDING ORDER NO 5
QUORUM

1 If during any meeting of the Authority the Chair or any Member of the Authority
gueries whether or not there is a quorum present the Clerk to the Authority shall call
over and record the names of the Members of the Authority who are present in the
meeting and if it appears that there is not a quorum present the meeting shall stand
adjourned to a time to be fixed by the Chair, or if s/he does not fix a time, to the next
ordinary meeting of the Authority.

2 A Quorum for a meeting of the Authority shall be one-third of the total number of

Members of the Authority including at least one Member from each constituent
Authority (In practice this shall be 6 Members).
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STANDING ORDER NO 6
ORDER OF BUSINESS

1 Except as otherwise provided by paragraph (2) of this standing order, the order of
business at every meeting of the Authority shall be:

(@) To choose a person to preside if the Chair and Vice-Chair are absent.

(b) To deal with any business required by statute to be done before any other
business.

(c) To approve as a correct record and sign the minutes of the last meeting of the
Authority.

(d) To deal with any business expressly required by statute to be done.

(e) To receive communications sent to the Chair or the Clerk to the Authority and
to take such action thereon as may be deemed necessary.

)] To dispose of business (if any) remaining from the last meeting.

(9) To answer any questions asked under Standing Order 10.

(h) To receive and consider reports, minutes and recommendations of
committees and to pass such resolutions thereon as may be deemed
necessary.

0] To consider motions in the order in which notice has been received.

) To receive the Clerk to the Authority’s report and to pass such resolutions
thereon as may be deemed necessary.

(k) To authorise the sealing of documents in accordance with Standing Order 26.

)] Other business, if any, specified in the summons.

(m)  To consider any item not on the Agenda which by reason of special
circumstances the Chair is of the opinion should be considered as a matter of
urgency under the provisions of section 100(4)(b) of the 1972 Act.

2 The Chair may at any meeting vary the order of business, but such a variation shall

not displace business falling under items (a), (b), (c) and (d) in paragraph 1 of this
Standing Order.

3 At the Annual Meeting of the Authority in addition to the statutory and other business
the Agenda shall include an item to consider the constitution of committees and sub-
committees and their membership.

STANDING ORDER NO 7
APPOINTMENT OF COMMITTEES AND SUB-COMMITTEES

Section 5
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The Authority may at any meeting appoint such committees and sub-committees as it
thinks fit and shall determine the number of members to serve on each such
committee or sub-committee.

The Authority shall at its Annual Meeting review the constitution and composition of
any committees or sub-committee which have been appointed - see Standing Order
6.3 above.

Any committees or sub-committees appointed by the Authority shall as the first item
of business at its first meeting consider the appointment of a Chair and Vice-Chair.

When appointing committees (other than the Joint Consultative Committee and the
Standards Committee) the Authority shall determine the overall number of seats on
each committee and allocate numbers of seats to political groups and to Independent
Members in accordance with the Local Government and Housing Act 1989 and
regulations made under that Act.

When appointing the Standards Committee the Authority shall allocate numbers of
seats to Authority Members and Independent Members in accordance with the Local
Government Act 2000 and regulations made under that Act.

STANDING ORDER NO 8
NOTICES OF MOTION

1

Notice of every motion, other than a motion which under Standing Order 9 may be
moved without notice, shall be given in writing, signed by a proposer and seconder
and delivered during normal office hours at least seven clear days before the next
meeting of the Authority to the Clerk to the Authority at the office of the Clerk to the
Authority by whom it shall be dated and numbered in the order in which it is received.

The Clerk to the Authority shall set out in the summons for every meeting of the
Authority all motions of which notice has been duly given in the order in which they
have been received, unless the Member giving such a notice intimated in writing,
when giving it, that s/he proposed to move it at some later meeting, or has since
withdrawn it in writing.

If a motion set out in the summons is not moved either by the Member who gave
notice thereof or by some other Member on his/her behalf it shall, unless postponed
by consent of the Authority, be treated as withdrawn and shall not be moved without
fresh notice.

(a) If the subject matter of any motion of which notice has been duly given
comes within the province of any committee or committees it shall, upon
being moved and seconded, stand referred without discussion to such
committee or committees, or to such other committee or committees as the
Authority may determine, for consideration and report.

(b) The Chair, if s/he considers it convenient and conducive to the despatch of
business, may allow the motion to be dealt with at the meeting of the
Authority at which it is brought forward.

Every motion shall be relevant to some matter in relation to which the Authority has
powers or duties or which affects the Authority.
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6

The Chair shall have the power to exclude any notice of motion which is not relevant
to the Authority or which s/he feels may bring the Authority into disrepute if
discussed.

STANDING ORDER NO 9
MOTIONS AND AMENDMENTS WHICH MAY BE MOVED
WITHOUT NOTICE

The following motions and amendments may be moved without notice:

1

2

10

11

12

13

14

15

16

17

18

19

Appointment of a Chair of the meeting at which the motion is made.
Motions relating to the accuracy of the minutes.

That an item of business specified in the summons has precedence.
That the matter be referred to a committee.

Appointment of a committee or Members thereof, occasioned by an item mentioned
in the summons to the meeting.

Adoption of reports and recommendations of committees or officers and any
consequent resolutions.

That leave be given to withdraw a motion.

Extending the time limit for speeches.

Amendments to motions.

That the Authority proceed to the next business.

That the question be now put.

That the debate be now adjourned.

That the Authority do now adjourn.

Authorising the sealing of documents.

Suspending Standing Orders, in accordance with Standing Order 31.

A motion under Section 100A of the Local Government Act 1972, to exclude the
public or press.

That a Member under Standing Order 16 be not further heard or do leave the
meeting.

Requesting a Member to leave under Standing Order 21 (prejudicial interest).

Giving consent of the Authority where the consent of the Authority is required by
these Standing Orders.
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STANDING ORDER NO 10

QUESTIONS

1 A Member of the Authority may ask the Chair of a committee any question on an item
of the report/minutes of the committee when that item is under consideration by the
Authority.

2 A Member of the Authority may, if 2 clear working days notice in writing has been

given to the Clerk to the Authority and such notice is signed by a Member, ask the
Chair of the Authority or the Chair of any committee any question on any matter in
relation to which the Authority has powers or duties or which affects the Authority.

3 Every question shall be put and answered without discussion, but the person to
whom a question has been put may decline to answer.

4 An answer may take the form of:
(@) a direct oral answer; or

(b) where the desired information is contained in a publication of the Authority, a
reference to that publication; or

(c) where the reply to the question cannot conveniently be given orally, a
written answer circulated as soon as may be to Members of the Authority.

STANDING ORDER NO 11

MINUTES

1 The Chair shall put the question that the minutes of the meeting of the Authority held
onthe ................. day Of ..oovvveviiiiiiiiiiieiiiiiiias be agreed and signed as a correct
record.

2 No discussion shall take place upon the minutes, except upon their accuracy, and

any question of their accuracy shall be raised by motion. If no such question is
raised, or if it is raised then as soon as it has been disposed of, the Chair shall sign
the minutes then or at the conclusion of the meeting in question.

3 The minutes of any extraordinary meetings shall be presented to the next ordinary
meeting and not to another extraordinary meeting.
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STANDING ORDER NO 12
EXPRESSIONS OF DISSENT

No protest or expression of dissent shall be entered upon the minutes of the Authority or its
committees provided that if, in the opinion of a Member, it is being proposed that the
Authority or a committee shall make a decision which is ultra vires or otherwise illegal s/he
may ask that s/he shall be dissociated from such a decision and a record of his/her request
shall be made in the minutes of the Authority or the committee.

STANDING ORDER NO 13
RULES OF DEBATE FOR AUTHORITY MEETINGS

Motions and Amendments

1 A motion or amendment shall not be discussed unless it has been proposed and
seconded, and unless notice has already been given in accordance with Standing
Order 8, it shall, if required by the Chair, be put into writing and handed to the Chair
before it is further discussed or put into the meeting.

Seconder’s Speech
2 A Member when seconding a motion or amendment may, if s/he then declare his/her
intention to do so, reserve his/her speech until later in the debate.

Only one Member to speak at a time

3 A Member when speaking shall address the Chair. If two or more Members indicate
they wish to speak by raising their hand, the Chair shall call on one to speak; the
other or others shall then wait to be called to speak by the Chair. While a Member is
speaking the other Members shall remain silent, unless wishing to make a point of
order or in personal explanation in which case the Chair will call that Member to
speak.

Content and Length of Speeches

4 A Member shall direct his/her speech to the question under discussion or to a
personal explanation or to a point of order. A Member moving a resolution or
amendment shall not speak for more than 10 minutes in support thereof and no other
speech shall exceed 5 minutes, except by consent of the Authority.

When a Member may speak again
5 A Member who has spoken on any motion shall not speak again whilst it is the
subject of debate, except:

(@) to speak once on an amendment moved by another Member;

(b) if the motion has been amended since s/he last spoke, to move a further
amendment;

(c) if his/her first speech was on an amendment moved by another Member, to
speak on the main issue, whether or not the amendment on which s/he spoke
was carried;

(d) in exercise of a right of reply given by paragraph 12 of this Standing Order;

(e) on a point of order;
) by way of personal explanation;
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(9) to move in so many words ‘That the question be now put’; or
(h) at the discretion of the Chair.

Amendments to Motions
An amendment shall be relevant to the motion and shall be:

(a) to refer a subject of debate to a committee for consideration or
reconsideration; or

(b) to leave out words; or
(©) to leave out words and insert or add others; or
(d) to insert or add words.

Subject to paragraph 8 below, only one amendment may be moved and discussed at
a time and no further amendment shall be moved until the amendment under
discussion has been disposed of.

The Chair may permit two or more amendments to be discussed (but not voted on)
together if circumstances suggest that this course would facilitate the proper conduct
of the Authority’s business.

If an amendment be lost, other amendments may be moved on the original motion. If
an amendment be carried, the motion as amended shall take the place of the original
motion and shall become the motion upon which any further amendment may be
moved.

Alteration of a Motion
A Member may with the consent of the Authority signified without discussion:

(a) alter a motion of which s/he has given notice; or

(b) with the further consent of his/her seconder alter a motion which s/he has
moved,

if (in either case) the alteration is one which could be made as an amendment

thereto.

Withdrawal of Motion

A motion or amendment may be withdrawn by the mover with the consent of his/her
seconder and of the Authority, which shall be signified without discussion, and no
member may speak upon it after the mover has asked permission for its withdrawal,
unless such permission shall have been refused.

Right of Reply

The mover of a motion has a right to reply at the close of the debate on the motion,
immediately before it is put to the vote. If an amendment is moved, the mover of the
original motion shall also have a right of reply at the close of the debate on the
amendment, and shall not otherwise speak on the amendment. The mover of the
amendment shall have no right of reply to the debate on his/her amendment provided
that, if that amendment becomes the substantive motion, the mover shall have a right
of reply to the debate on that motion.
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13 When a motion is under debate, no other motion shall be moved except the

following:-

(a) to amend the motion;

(b) to postpone consideration of the motion;

(c) to adjourn the meeting;

(d) to adjourn the debate;

(e) to proceed to the next business;

)] that the question be now put;

(9) that a Member be not further heard;

(h) by the Chair under Standing Order 16.2 that a Member do leave the meeting;
or

0] a motion under Section 100A of the Local Government Act 1972 to exclude

the public or press.

14 A Member may move without comment at the conclusion of a speech of another
Member, “That the Authority proceed to the next business”, “That the question be
now put”, “That the debate be now adjourned”, or “That the Authority do how
adjourn”, on the seconding of which the Chair shall proceed as follows:

CY

(b)

(©)

on a motion to proceed to next business: unless in his/her opinion the matter
before the meeting has been insufficiently discussed, the Chair shall first give
the mover of the original motion a right of reply, and then put to the vote the
motion to proceed to next business;

on a motion that the question be now put: unless in his/her opinion the matter
before the meeting has been insufficiently discussed, the Chair shall first put
to the vote the motion that the question be now put, and if it is passed then
give the mover of the original motion his/her right of reply under paragraph 12
of this Standing order before putting his/her motion to the vote;

on a motion to adjourn the debate or the meeting: if in his/her opinion the
matter before the meeting has not been sufficiently discussed and cannot
reasonably be sufficiently discussed on that occasion s/he shall put the
adjournment motion to the vote without giving the mover of the original motion
his/her right of reply on that occasion.

Points of Order and Personal Explanation

15 A Member may speak on a point of order or in personal explanation, and shall be
entitled to be called to speak by the Chair forthwith. A point of order shall relate only
to an alleged breach of a Standing Order or statutory provision and the Member shall
specify the Standing Order or statutory provision and the way in which h/she
considers it has been broken. A personal explanation shall be confined to some
material part of a former speech by him/her which may appear to have been
misunderstood in the present debate.
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The ruling of the Chair on a point of order or on the admissibility of a personal
explanation shall not be open to discussion.

Respect for Chair
Whenever the Chair speaks during a debate a Member then speaking shall be silent.

STANDING ORDER 14
PUBLIC PARTICIPATION AT MEETINGS

Questions, Statements and Petitions

Provision shall be made on the public part of the Agenda of each ordinary and, at the
Chair’s absolute discretion, special meetings of the Authority, of the Finance and
Performance Management Committee, of the Personnel Committee, of the
Standards Committee, and of the Health Panel for members of the public (‘a person’)
to participate in accordance with the rules below.

For the purposes of this standing order, a person shall include any elector living
within Shropshire and any other party with interests within Shropshire. It will exclude
any employee of the Authority in relation to any matter connected with their
employment; any representative of an employee or group of employees; any person
in a contractual relationship with the Authority in relation to any matter connected
with that contract; any elected member of any local authority on a matter concerning
that local authority or (unless the Chair determines otherwise) any person appointed
or engaged to speak on behalf of another.

Written, facsimile or e-mail notice of questions, statements or petitions must be given
to the Clerk by 5pm three clear working days before the relevant meeting.

Normally, a maximum of three matters will be received and the total period of public
participation may be up to 10 minutes. If notice is received of more than three
matters to be raised at the same meeting, matters discussed will be at the discretion
of the Chair. Matters shall only be permitted if they relate to an item on the Agenda,
and will be taken at the relevant time. No questions, which seek any information of a
personal nature or confidential information, shall be answered.

No person shall be permitted to ask more than one question at any meeting and it
shall be in the absolute discretion of the Chair to decide whether a person has in fact
asked more than one gquestion on any given occasion.

The Chair shall be entitled to refuse to allow a question to be put to the meeting, if, in
the Chair’s opinion, that question has previously been asked and answered and
there has been no subsequent change in circumstances. The Chair shall advise
Members in general terms of such a refusal.

A person submitting a question after three questions have already been received
from other persons shall be offered the option of a written reply. The opportunity to
discuss more than three items remains at the discretion of the Chair.

A person may address the Authority or committee with regard to questions,
statements or petitions him/herself for a period not exceeding three minutes and the
remarks shall relate only to the issues in respect of which notice has been given.
The Chair shall have discretion to extend the participation period at the expiry of the
10-minute period to allow completion of the question in progress or to terminate the
participation period prior to the expiry of the 10-minute period.
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Any question shall be directed at the Chair who may reply orally at the meeting or in
writing following the meeting or who may decline to reply. A reason for declining to
reply must be given. The Chair may ask another Member of the Authority or
committee or an officer to reply on his behalf.

The Chair shall, without response, receive any petition although the person
presenting a petition of 10 or more signatures may speak to it.

Where a group is raising a question or making a statement at the meeting a
representative must be nominated to speak on behalf of the group at the meeting.

No response need be made to statements but Members of the Authority or
committee can allude to them in the course of the consideration of the relevant item
on the agenda.

With the express permission of the Chair and within the overall time allowed, a
supplementary question from the member of the public or spokesperson may be
permitted and Members of the Authority or committee may put questions to the
member of the public.

In accordance with Standing Order 32, the Chair’s ruling on the construction or
application of this Standing Order shall be final and not open to debate or challenge.

Authority and Committee Agenda and Reports
So far as is practicable, relevant Authority and committee agenda and reports will be
given to all persons attending the meeting.

Disturbance by Members of the Public

The Chair shall warn a member of the public who interrupts the proceedings at any
meeting. If the interruption continues, the Chair may order that person’s removal
from the meeting room. In case of general disturbances in any part of the meeting
room open to the public the Chair may order that part to be cleared.

STANDING ORDER NO 15
MOTIONS AFFECTING PERSONS EMPLOYED BY THE AUTHORITY

If any question arises at a meeting of the Authority as to the appointment, promotion,
dismissal, salary, superannuation or conditions of service, or as to the conduct of any person
employed by the Authority, such question shall not be the subject of discussion until the
Authority or committee, as the case may be, has decided whether or not the power of
exclusion of the public under Section 100A of the Local Government Act 1972 shall be
exercised.
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STANDING ORDER NO 16
DISORDERLY CONDUCT

1

If any Member of the Authority is, in the opinion of the Chair, misconducting
himself/herself by persistently disregarding the ruling of the Chair, or by behaving
irregularly, improperly, or offensively, or by wilfully obstructing the business of the
Authority, the Chair or any other Member may move “That the Member named be not
further heard”, and the motion if seconded shall be put and determined without
discussion.

If the Member named continues his/her misconduct after a motion under the
foregoing paragraph has been carried the Chair shall:

(@) either move “That the Member named do leave the meeting” (in which case
the motion shall be put and determined without seconding or discussion); or
(b) adjourn the meeting for such period as the Chair considers expedient.

In the event of general disturbance which makes the due and orderly dispatch of
business impossible, the Chair may, in addition to any other power vested in him/her
adjourn the meeting for such period as the Chair considers expedient.

A Member or Members of the Authority named in a motion carried under this
Standing Order shall comply with such motion immediately.

STANDING ORDER NO 17
DISTURBANCE BY MEMBERS OF THE PUBLIC

If a member of the public interrupts the proceedings at any meeting the Chair shall warn
him/her. If s/he continues the interruption the Chair may order his/her removal from the
meeting room. In case of general disturbance in any part of the meeting room open to the
public the Chair may order that part to be cleared.

STANDING ORDER NO 18
RESCISSION OF PRECEDING RESOLUTION

1

No motion to rescind any resolution passed within the preceding six months, and no
motion or amendment to the same effect as one which has been rejected within the
preceding six months, shall be proposed unless the notice thereof given in
pursuance of Standing Order 8 bears the names of at least five Members of the
Authority. When any such motion or amendment has been disposed of by the
Authority it shall not be open to any Member to propose a similar motion within a
further period of six months.

This Standing Order shall not apply to motions moved in pursuance of a
recommendation of a committee.
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STANDING ORDER NO 19
VOTING/RECORDING OF VOTES

1
@)

(b)

Voting shall be by a show of hands except that any three members of the
Authority may, before the vote is taken require the vote to be taken by roll call
whereupon the Clerk shall call out the names of Members present and record
in the minutes how each Member gave his/her vote.

Where immediately after a vote is taken at a meeting of a relevant body any
Member of that body so requires, there shall be recorded in the minutes of the
proceedings of that meeting whether that person cast his/her vote for the
guestion or against the question or whether s/he abstained from voting.

In this paragraph “relevant body” means the Authority, a committee or sub-committee
of the Authority or a joint committee or sub-committee of such a committee.

STANDING ORDER NO 20
ATTENDANCES (INCLUDING SUBSTITUTE MEMBERS)

Record of Attendances

1 Every Member of the Authority attending a meeting of the Authority or of any of its
committees or sub-committees of which s/he is a Member shall sign his/her name in
the attendance book or sheet.

Substitute Members

@)

(b)

(©

(d)

(e)

)

Section 5

Substitution arrangements shall apply at all meetings of committees and sub-
committees of the Authority (the relevant meeting).

A Member of a committee or sub-committee who is unable to attend the
relevant meeting may give notice in writing (which includes facsimile and
email) to the Clerk at Borough of Telford & Wrekin or the Committee and
Administration Officer at Brigade Headquarters by 5.00 pm on the last
working day preceding the date of the relevant meeting that he or she is
unable to attend and provide the name of the Member with whom
arrangements have been made to attend as his/her Substitute.

The Chair of the relevant meeting shall, at the commencement of the
meeting, announce the name of any Substitute Members present and the
name of the Member for whom the Substitute Member is acting.

Substitute Members shall (subject to the normal provisions relating to
personal and prejudicial interests) be entitled to speak and vote at relevant
meetings provided the Member for whom they are substituting is not present
at the meeting.

The Chair and Vice-Chair of the Authority shall not be permitted to appoint a
Substitute Member to act in their capacity.

Any Member of any panel or committee, who has been involved with a
decision, whether as a named Member or Substitute, shall not be permitted to
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sit on any subsequent panel or committee dealing with an appeal against
such a decision.

Attendances in the absence of a Quorum

3 The Clerk to the Authority shall keep a record of the attendances of Members of the
Authority at Authority meetings and at meetings of each of the committees of the
Authority or of the sub-committees or working parties thereof, whether there be a
guorum or not.

Records of other attendances and approved duties

4 The Chief Financial Officer of the Authority or other person authorised for the time
being to make any payments to Members of the Authority under Section 18 Local
Government and Housing Act 1989 or any regulations made thereunder shall keep
such records of the attendances, approved duties, conferences, meetings, visits and
other occasions qualifying for such payments as such officer considers necessary or
desirable and Members of the Authority shall supply to such officer such details
thereof as s/he reasonably prescribes.

Failure to attend meetings

5 Where a Member fails, throughout a period of six months from the date of their last
attendance, to attend any meeting of the Authority, then the appropriate Political
Group Spokesperson shall be advised of the non-attendance, unless the failure to
attend was as a result of some reason approved by, or on behalf of, the Authority or
one of the Constituent Authorities before the expiry of that period. A ‘meeting of the
Authority’ includes meetings of the Authority itself, of its committees and panels and
outside body attendance, where the Member is a named Member of that body.

STANDING ORDER NO 21
INTEREST OF MEMBERS IN CONTRACTS AND
OTHER MATTERS

If any Member of the Authority has any personal interest as described in the Authority’s
Code of Conduct (‘Code of Conduct’), in any contract, proposed contract, or other matter,
that Member shall declare that interest before any meeting where the contract, proposed
contract or other matter, is to be discussed or as soon as it comes to light; and

if any Member of the Authority has any personal interest, which is also a prejudicial interest
as described in the Code of Conduct in any contract, proposed contract or other matter, that
Member shall declare what the interest is and withdraw from the meeting;

unless in the case of both a personal and prejudicial interest the Standards Committee
grants a dispensation in favour of the Member/s concerned in accordance with the Relevant
Authorities (Standards Committee) (Dispensation) Regulations 2002.

STANDING ORDER NO 22
INTEREST OF OFFICERS IN CONTRACTS

The Clerk to the Authority shall record in a book to be kept for the purpose brief particulars
of any notice given by an officer of the Authority under Section 117 of the 1972 Act of a
pecuniary interest in a contract, and the book and such notices shall be open during office
hours to the inspection of any Member of the Authority.
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STANDING ORDER NO 23
CANVASSING OF, AND RECOMMENDATIONS BY, MEMBERS

1 Canvassing of Members of the Authority or any committee of the Authority directly or
indirectly for any appointment under the Authority may, if the Authority so decides,
disqualify the candidate concerned for that appointment.

2 A Member of the Authority shall not solicit for any person any appointment under the
Authority, but this shall not prevent a Member from giving a written testimonial of a
candidate’s ability, experience, or character for submission to the Authority with an
application for appointment.

STANDING ORDER NO 24
RELATIVES OF MEMBERS OR OFFICERS

A candidate for any appointment under the Authority who knows that s/he is related to any
Member or officer of the Authority shall when making application disclose that relationship to
the Clerk to the Authority. A candidate who fails to disclose such a relationship may be
disqualified from the appointment and if appointed may be liable to dismissal without notice.
Every Member and senior officer of the Authority shall disclose to the Clerk to the Authority
any relationship known to him/her to exist between him/herself and any person whom s/he
knows is a candidate for an appointment under the Authority. The Clerk to the Authority shall
report to the Authority or to the appropriate committee any such disclosure made to him/her.

STANDING ORDER NO 25
CUSTODY OF SEAL

The common seal of the Authority shall be kept in a safe place in the custody of the Clerk to
the Authority.

STANDING ORDER NO 26
SEALING OF DOCUMENTS

1 The common seal of the Authority shall not be affixed to any document unless the
sealing has been authorised by a resolution of the Authority or of a committee to
which the Authority has delegated its powers in this behalf, but a resolution of the
Authority (or of a committee where that committee has the power) authorising the
acceptance of any tender, the purchase, sale, letting, or taking of any property, the
issue of any stock, the presentation of any petition, memorial, or address, the making
of any contract, or the doing of any other thing, shall be a sufficient authority for
sealing any document necessary to give effect to the resolution.

2 One of the following persons shall be present at the sealing and shall attest the seal:

@) Chair

(b) Vice-Chair

(©) Clerk to the Authority

(d) any other officer authorised by the Clerk
An entry of every sealing of a document shall be made and consecutively numbered in a
book kept for the purpose and shall be signed by a person, who has attested the seal.
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STANDING ORDER NO 27
AUTHENTICATION OF DOCUMENTS FOR
LEGAL PROCEEDINGS

Where any document will be a necessary step in legal proceedings on behalf of the Authority
it shall be signed by the Clerk to the Authority or the Solicitor of the Authority unless any
enactment otherwise requires or authorises, or the Authority gives the necessary authority to
some other person for the purpose of such proceedings.

STANDING ORDER NO 28
INSPECTION OF DOCUMENTS

1 A Member of the Authority may, for the purposes of his/her duty as such Member but
not otherwise, inspect any document which has been considered by a committee or
by the Authority on application to the Clerk to the Authority and if copies are available
shall on request be supplied for the like purposes with a copy of such a document.

2 A Member shall not knowingly inspect and shall not call for a copy of any document
relating to a matter in which s/he is professionally interested or in which s/he has a
prejudicial interest within the meaning of the Code of Conduct. This Standing Order
shall not preclude the Clerk to the Authority or the Solicitor of the Authority from
declining to allow inspection of any document which is or in the event of legal
proceedings which would, be protected by privilege arising from the relationship of
Solicitor and client.

3 All reports made or minutes kept by any committee shall, as soon as the committee
has concluded action on the matter to which such reports or minutes relate and after
they have been approved by the Authority, be open for inspection by any Member of
the Authority.

STANDING ORDER NO 29
INSPECTION OF LANDS, PREMISES, ETC.

Unless specially authorised to do so by the Authority or a committee, a Member of the
Authority shall not have any right to issue any order respecting any works which are being
carried out by or on behalf of the Authority or claim by virtue of his’/her membership of the
Authority any right to inspect or to enter upon any lands or premises which the Authority has
the power or duty to inspect or enter.

STANDING ORDER NO 30
VARIATION AND REVOCATION OF STANDING ORDERS
Any motion to add to, vary or revoke these Standing Orders other than for the purpose of

compliance with any statutory requirement shall when proposed and seconded stand
adjourned without discussion to the next ordinary meeting of the Authority.

STANDING ORDER NO 31
SUSPENSION OF STANDING ORDERS
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The Authority may resolve to suspend any of the Standing Orders so far as regards any
business at the meeting where its suspension is moved.

STANDING ORDER NO 32
INTERPRETATION OF STANDING ORDERS

1 The Interpretation Acts shall apply to these Standing Orders.

2 The ruling of the Chair as to the construction or application of any of these Standing
Orders, or as to any proceedings of the Authority, shall be final and not open to
debate or challenge.

3 In these Standing Orders, any reference to a statutory provision, regulations, order or
code of conduct shall be construed as a reference to the statutory provision,

regulations, order or code of conduct as amended, substituted or extended from time
to time.
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STANDING ORDERS RELATING TO CONTRACTS

PART | - GENERAL

SCOPE

The objective of these Standing Orders is to ensure that any contract or series of
aggregated purchases is properly regulated. Every contract, whether made by, or on
behalf of, Shropshire and Wrekin Fire Authority (the Authority), shall comply with
these Standing Orders unless specially authorised otherwise (see Special
Exemption). These Standing Orders do not apply to contracts of employment or
contracts relating to interests in land.

These Standing Orders are supported by Procurement Policies and Procurement
Procedures set out in Brigade Orders. The Chief Fire Officer will review the
Procurement Policies and Procedures from time to time.

These Standing Orders must be used in conjunction with the Standing Orders for the
Regulation of Financial Matters and Financial Regulation of the Authority and apply
to all contracts for works and the supply of goods and of services to the Authority.
They remain subject to any relevant statutory or regulatory requirement of law or the
European Union (EU).

There is delegated to the Chief Fire Officer and, in his absence, to the Deputy Chief
Fire Officer power to enter into contracts on behalf of the Authority, subject to
compliance with these Standing Orders.

In these Standing Orders, unless otherwise stated, references to the Chief Fire
Officer include such officers to whom the Chief Fire Officer may have delegated in
writing the powers in question. It also includes the Treasurer to the Authority, where
he/she is making purchases on behalf of the Authority.

The financial limits specified within these Standing Orders are subject to EU
Directives and review by the Authority. The limits have been set out below the
statutory levels, to ensure compliance and the use of best practice in high value
contracts.

No increase in the amount payable by the Authority will be permitted except as
specifically provided for in the contract.

The notes to these Standing Orders (printed in italics) are for guidance only and do
NOT form part of Standing Orders.

DEFINITIONS

The following expressions shall have the following meanings assigned to them:

“A tender” means a written offer to execute works or supply goods or materials or
services.
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“A guotation” means a written estimate of the likely cost or charge for the execution
of works or the supply of goods or materials or services.

“A contract” means any contract in writing or otherwise for the execution of works, the
supply of goods or materials or services. It excludes contracts for the sale or
purchase of any interest in land or of employment.

“Consideration payable” means the total value of consideration payable by or to the
Authority under the contract or any series of contracts of which it forms a part.

“Negotiation” means any alteration in the terms of a tender offered to the Authority
and shall include any variation in the terms of a tender, whether by deletion of any
requirement or provision or the rectification of any error or omission or otherwise.

“EU Legislation” or “EU Directives” mean the European Union Procurement
Directives that set out the compulsory expenditure thresholds and procedures for
procurement of supplies, services and works. The Directives providing current
information can be found on the Systéme d’Information pour les Marchés Publics
website (http://simap.eu.int).

Explanatory Note
The Directives set out specific requirements for the following:

0] Wording of advertisements

(i) Choice of open or restricted procedures for tendering
(i) Minimum timescales for the tendering procedure

(iv) Use of standards or brand names in specifications
(v) Criteria for the award of contracts

(vi) Contract award notices

“Aggregated Value” means the total value of a series of purchases made of similar
items or groups of items during the term of the contract.

“The Register” means the contract register containing schedules of action taken in
prescribed form which shall be maintained by Chief Fire Officer and be open to
inspection by any Member of the Authority.

APPLICATION

The procedures in these Standing Orders apply to all contracts with third parties and
to all sub-contracts (where a sub-contractor is specified by the Authority to a
contractor), and to those contracts to which the provisions of the Local Government
Act 1988 apply.

The Authority requires that all contracts for ‘supplies’ or ‘services’ over £100,000
have a tender exercise in accordance with EU legislation, even if this amount is
below the limit set by the EU. This will ensure legal compliance and use of best
practice. ‘Works’ contracts in excess of £500,000 must be addressed in accordance
with clause C3 below and may require an EU compliant tender procedure.

Advice must be sought from the Authority’s Solicitor or equivalent expert in the event
that the use of EU procedures is deemed to be necessary.
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D2

El

E2

A business case detailing the procurement process to be used must be prepared and
approved by the Authority for all contracts with an aggregated value of more than
£500,000.

Explanatory Note

The terms ‘supplies’, ‘services’ and ‘works’ in clause C2 above are defined in
European procurement thresholds.

In legal terms a contract can arise from an oral arrangement just as much as from
written documentation. The value of the contract will dictate the form of the
documentation as set out in these Orders. For contracts made by the placing of an
order, the Authority’s official order form and the resulting invoice will be the written
evidence; and for contracts where the order was initially placed orally or by purchase
card the resulting invoice will be the written evidence. Where the contract arises
from the acceptance of a tender, the document will be the Chief Fire Officer’s
acceptance letter (or notification) and the tender documents.

SPECIAL EXEMPTIONS

Exemptions from this Standing Order may be obtained where there are special
circumstances justifying such exemption, or in cases of urgency. The Chief Fire
Officer and the Treasurer, after consultation with the Chair of the Authority, may
exempt any contract from any such provision. All such exemptions shall be reported
to the next meeting of the Authority.

In seeking such an exemption it must be clearly stated in the report to the Authority
or relevant Committee those paragraphs of this Standing Order for which an
exemption is requested and the reasons therefor.

Explanatory Note

It must be capable of demonstration to a third party that such a course of action was
justified and in the best interests of the Authority.

A formal process for obtaining approval for exemptions is provided which may be
used if alternative purchasing arrangements represent best value.

CONSORTIUM PURCHASING AND COLLABORATIVE ARRANGEMENTS

On every occasion the Authority enters into a contract where the proposed contract is
one to which the Authority will be a party in common with other fire or public
authorities as part of a consortium or collaborative arrangement, these Standing
Orders will not be applicable, provided that such action does not contravene any
statutory or EU requirement. The consortium or lead purchaser of the collaborative
group must have its own Standing Orders or approved purchasing strategy, copies of
which must be provided to, and approved by, the Treasurer prior to any procurement.

Further requirements to ensure a consortium tender is bona fide are at Standing
Order N ‘Tenders to be Bona Fide’.

Section 6 4 Revised December 2004



F1

F2

F3

F4

Gl

G2

G3

G4

Explanatory Note

The existence of Standing Orders within a consortium or collaborative arrangement
cannot be assumed to deliver compliance. Copies of these or the purchasing
arrangement applied must be provided to the Treasurer for approval.

WHEN TENDERS ARE REQUIRED

The Chief Fire Officer must obtain tenders prior to awarding a contract except when
matching the circumstances set out in Standing Order G ‘When Tenders Are Not
Required’.

The tendering process should also be followed for those contracts where the supplier
will cause serious risk to the Authority or service delivery if the contract does not
perform as required. An assessment of this risk is required for all contracts.

Except as specified in Standing Orders E1 and G4, where the consideration payable
to or by the Authority under any contract may be reasonably expected to exceed
£10,000 the contractors must be chosen by one of the following methods:

0] Selective Tendering by Advertisement
(i) Selective Tendering from ldentified Contractors
(iii) The EU Tendering Procedure

Where the consideration payable may be reasonably expected to exceed £100,000
for ‘supplies’ or ‘services’, or £3,500,000 for ‘works’, the contractors must be chosen
using the EU Tendering Procedure.

Where contracts below the figures referred to in G2 are entered into, the spirit of
Standing Orders shall be followed and, whenever practicable, two competitive
guotations or catalogue prices shall be obtained.

Explanatory Note

Part Il to these Standing Orders sets out Tendering Procedures.

WHEN TENDERS ARE NOT REQUIRED

If an exemption from a requirement to tender has been obtained as in Special
Exemptions above (Standing Order D).

The value of the contract is less than £10,000 and contract failure would not create a
serious risk to the Authority or service delivery.

The goods or services are supplied under Consortium Purchasing and/or
collaborative arrangements through its own process in accordance with Standing
Order E.

A contract may be entered into by the Authority other than in accordance with
Standing Order F in the following circumstances, subject to consultation with the
Chair and Treasurer of the Authority:

Section 6 5 Revised December 2004



H1

H2

H3

0] Where there is only one supplier and no acceptable alternative.
(i) Where it has been decided to standardise by buying from only one supplier.

(i) For the extension of, addition to, or maintenance of, existing goods materials
or services, where this can only be done satisfactorily by the original
contractor or supplier.

(iv) Where a purchase is being made through a collaborative purchasing
agreement based on a local or national public sector framework agreement,
subject to Standing Order E above.

(v) For the urgent supply of goods, where the Chief Fire Officer is satisfied that
the tender process would prevent the supply of goods within the required
timescale.

(vi) For the supply of used or second-hand goods or materials, where the market
for such goods or materials is such that it would be unreasonable to tender, or
where the time required to complete the tender process is likely to lead to the
loss of opportunity to purchase a used or second-hand item.

(vii)  For the supply of goods, materials or services in any other circumstances,
where the Chief Fire Officer is satisfied that there are proper service reasons
for not tendering for the supply of goods, materials or services, and where he
is satisfied that there will be no financial disadvantage to the Authority as a
result of not so tendering.

(viii)  Where the Chief Fire Officer enters into a contract as described in sub-
clauses (i) to (vii) above, it must be determined that such action is reasonable
and a written record must be entered in the Register of the action taken and
the reason and reported to the Authority.

Explanatory Note

Tenders are usually the most appropriate way to demonstrate public probity and to
secure best value for the Authority.

Use of any one of the tendering procedures will be governed by a number of factors,
the most important being the anticipated value of the contract in question.

CONTRACT VALUES

Where the contract is for the purchase of a related group of items, the contract is
worth the total price, or estimated total price, of the group.

Where the contract is for goods to be provided by way of short-term hire, the contract
is worth the capitalised value of the goods to be provided. The capitalised value is
obtained by multiplying the periodic payment to be made to the hirer by the minimum
number of payments agreed to be made under the contract.

Where the contract is continuous, it is worth the amount which the Treasurer certifies
to be the total value of goods or services, which will be taken by the Authority under
the contract during the life of the contract.
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Section 6

Contract figures shall be reckoned exclusive of VAT.

Explanatory Note

In determining contract values, care must be taken to ensure that the requirements of
EU Directives are not breached. In the event of any uncertainty, advice must be
obtained from the Authority’s Solicitor and or procurement advisor.

The total value of a contact where the various components are priced separately but

bought from a single supplier to be used together will be for the cost of all the related
items.
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PART Il - TENDERING PROCEDURES

ADVERTISING

Selective Tendering by Advertisement

An advertisement saying what the contract is for and asking for the names of
contractors interested in tendering must appear in at least one local newspaper
circulating throughout the County area and in a relevant trade journal, where
considered appropriate. Details shall be entered in the Register.

A copy of the advertisement may be sent to all appropriate contractors.

The number of contractors invited to tender shall be in accordance with Standing
Order J2 (i) and (ii).

Selective Tendering from Identified Contractors

Tenders may be invited from specialist contractors identified by the organisation.
The number of contractors invited to tender shall be in accordance with clauses J2 (i)
and (ii).

Explanatory Note

The Chief Fire Officer may maintain a list of ‘approved’ contractors including those
who have previously provided, or been invited to provide, goods or services.
Suppliers may also be identified through consultation with users of similar goods or
services or through review of specialist press.

The EU Tendering Procedure

Advertisements shall be placed in the Official Journal of the European Union to

accord with European Law and any directive of the EU for the time being in force in
the United Kingdom.

INVITATION TO TENDER

Selection of contractors in accordance with this Standing Order for individual projects
shall be made by the Chief Fire Officer or his duly nominated representative.

Number of External Contractors to be Invited to Tender

0] Contracts estimated to cost less than £25,000
Not less than 2 contractors shall be invited to tender, provided that where the
sole contractor on the Approved List is considered suitable, that contractor

may be invited to tender.

(i) Contracts estimated to cost £25,000 or more
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Not less than 4 contractors shall be invited to tender, unless fewer than 4
contractors have applied and are considered suitable, when all shall be
invited to tender.

(i) Contracts estimated to cost £100,000 or more
Not less than 6 contractors shall be invited to tender, unless fewer than 6
contractors have applied and are considered suitable, then all shall be invited

to tender.

Tenderers will be advised that the Authority does not bind itself to accept the lowest
or any tender.

SUBMISSION OF TENDERS

Form and Receipt of Tenders
Each invitation to tender shall state that:

0] No tender will be received except:

a. in a plain sealed envelope which may bear the word “Tender” followed by the
subject to which it relates but shall not bear any name or mark indicating the
sender; or

b. to adefined electronic mail box specifically for this purpose

(iv) The officer to whom tenders are to be returned shall make arrangements for
every tender received to be retained in secure custody unopened until the
time appointed for its opening.

Return Date

Tenders in respect of each contract shall be returnable by the time and date specified
in the contract documentation which shall be the same date and time for each
particular contract. Failure to comply will render a tender void and unacceptable.

Tenders submitted by facsimile ere-mail will not be considered as valid and will
render the tender void and unacceptable.

The Chief Fire Officer shall maintain all tender documents received by him/her,
including matters provided for as prime costs or provisional sums in larger contracts
for building works, for a period of 2 years. All documentation received from the
successful contractor shall be maintained for the full contract (including warranty)
period or such longer period as he/she thinks fit.
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Explanatory Note

A variation to such procedures may be required as a consequence of the need to
adhere to EU Directives, or if tenders are to be received by the Authority’s solicitor or
procurement advisor.

Officers must ensure that a properly addressed return label including the date and
time of return is sent out with all tender documents.

Wherever practicable a minimum of 10 working days should be allowed for the return
of tenders, but officers should consider the adequacy of any time given.

Particular care should be taken to ensure that the identity of the sender is not known
prior to the formal opening process.

A unique email address will be established for each tender and this address
will not be accessed until the formal tender opening.

L OPENING OF TENDERS

L1 At least two persons shall be present at the opening of tenders.

L2 The Register shall record all tenders opened and those in attendance at the opening
of tenders and show:

0] The numbers of tenderers invited to tender; and
(i) Those who did tender with the amount of the tender price and period for
completion.

The entry in the Register shall be signed by the person opening the Tender and
countersigned by witnessing officer.

L3 Tenders shall not be opened, if they are received after the closing time and date or if
they do not comply with any provision set out in K above.

L4 Where the circumstances so warrant, the Chief Fire Officer may postpone for a
reasonable period of time the closing time and date for receipt of tenders, provided
that all persons from whom tenders have been invited are notified by the same
method and that no tenders have been opened.

L5 No substantive alteration or amendment shall be permitted to any tender received.
Explanatory Note
A variation to such procedures may be required as a consequence of the need to
adhere to EU Directives, or if tenders are to be received by the Authority’s solicitor or
procurement advisor.
Standing Order L4 is to cater for circumstances, such as a postal strike, where some

extension of the closing date for the receipt of tenders may be desirable in the
interests of fair competition and to provide best value to the Authority.
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Once all tenders have been evaluated, any corrected arithmetical error included in a
successful tender should be referred to the tenderer for acceptance. No other
amendment may be made.

M  ACCEPTANCE OF TENDERS

M1  The Chief Fire Officer will identify the most economically advantageous tender,
having regard for cost and quality of supply.

M2  The Chief Fire Officer may accept the most economically advantageous tender, if it is
also the lowest cost compliant tender.

M3  After consultation with the Chair and/or Vice Chair of the Finance and Performance
Management Committee, the Chief Fire Officer may accept the most economically
advantageous tender, if this is not the lowest compliant tender.

In assessing the most economically advantageous tender the following must be
considered:

0] A material improvement in specification or quality in contrast to the lowest
cost tender and where the Chief Fire Officer is of the opinion that there are
justifiable reasons by virtue of specification that a tender other than the lowest
cost tender represents the best value for money.

(i) When the supplies tendered for are not available for immediate supply and
where in the opinion of the Chief Fire Officer by reason of their non-availability
another tender might reasonably be regarded as the most economically
advantageous tender.

All action taken under this Standing Order shall be recorded in the Register together
with particulars and a statement of reasons and reported to the following meeting of
the Authority or relevant Committee.

M4 Negotiations should normally only be carried out with an identified preferred tenderer
(that identified as lowest cost or most economically advantageous).

In some circumstances, particularly complex tenders involving some element of
contractors design, it may be necessary to carry out negotiation with some or all of
the tenderers in order to identify the preferred tenderer. In these cases negotiations
may be carried out with any tenderer regarding any aspect of their tender, including
cost, design and specification.

All negotiations will be conducted on an ethical basis; the principle being to improve
the quality or value of the submission and with the contractor being clearly advised of
the objectives to be achieved through negotiation.

Negotiations will not be carried out competitively between tenderers and all tendered
submissions will remain confidential.

Negotiations will normally be carried out by at least two officers, including at least
one with specialist procurement training. Full records of all negotiations will be
maintained, including details of suggested amendments from either party and the
purpose, effect and justification for these proposals.
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M5 Consortium Purchasing and Standing Offer Arrangements

Where the tender is for a standing offer comprising a range of different goods or
services at different tender prices, the Chief Fire Officer, after consultation with the
Chair or Vice-Chair of the Finance and Performance Management Committee, may
accept the most suitable tender irrespective of contract value PROVIDED THAT full
details of the contract in question shall be recorded in the Register together with a
statement of reasons and reported to the following meeting of the Authority or
relevant Committee.

Explanatory Note

A compliant tender is one that meets the specification criteria in all important aspects,
and is submitted in accordance with the tender arrangements. A tender which does
not meet the specification criteria or which is not submitted in accordance with the
tender arrangements may be rejected and not considered. The reasons for this
rejection must be recorded.

Negotiation may be used to improve offers received, particularly through

incorporation of a contractor’s alternative proposals or suggestions; however it is not
appropriate for all contracts. In many cases, particularly fixed priced tenders, it may
be more appropriate to accept or decline offers on the basis of information provided.

When carrying out negotiations Officers must be aware of the risk of misinterpretation
of their actions and ensure that sufficient records are maintained to demonstrate
probity.

No substantive alteration or amendment to any tender shall be permitted, except as
part of a formal negotiation process.

Particular note should be taken of the clause M4 above. Negotiation is, and must be
seen to be, a process for improving the quality or value of submissions, not a process
to enable appointment of a contractor other than the initially successful tenderer.

The use of ‘normally’ in clause M5 is to enable negotiation by telephone. Negotiation
of potentially contentious areas should be conducted in meetings with at least 2
officers present.

The Chief Fire Officer may accept lowest cost tenders where expenditure is included
in approved estimates. Where other than lowest cost tender is accepted in
compliance with these Standing Orders, reasons must be recorded in the Register
and reported to the following meeting of the Authority or relevant committee.

N TENDERS TO BE BONA FIDE

N1 The following expressions in Standing Orders N2 and N3 below shall have the
following meanings assigned to them:

0] "Person" includes any persons and any body of persons, corporate or
unincorporated.

(i) "Person outside the consortium" means, where the consortium is a

partnership a person other than a partner or an employee of a partner or the
partnership, or where the consortium is a company a person other than a
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N3

o1

company holding shares in the consortium or any employee of such a
company or the consortium.

(iii) "Agreement” or "Any agreement or arrangement" includes any such
arrangement or transaction, formal or informal and whether legally binding or
not.

Every person or body submitting a tender for consideration by the Authority shall
certify that it is a bona fide tender intended to be competitive and that the tenderer
has not fixed or adjusted the amount of the tender by, or under, or in accordance
with, any agreement with any person and that he or it has not done, and undertakes
not to do, at any time before the hour and date specified for the return of the tender,
any of the following acts:

0] Communicating to a person, other than the person calling for those tenders,
the amount or approximate amount of the proposed tender, except where the
disclosure, in confidence, of the approximate amount of the tender was
necessary to obtain insurance premium quotations required for the
preparation of the tender.

(i) Entering into any agreement or arrangement with any person that he or it
shall refrain from tendering or as to the amount of any tender to be submitted.

(i) Offering or paying, or giving or agreeing to pay or give any sum of money or
valuable consideration directly or indirectly to any person for doing or having
done or causing or having caused to be done in relation to any other tender or
proposed tender for the said work any act or thing of the sort described
above.

In the case of a consortium submitting a tender for consideration by the Authority the
consortium shall certify that it is a bona fide tender which is intended to be
competitive and that they have not done and will not do at any time before the hour
and date specified for the return of the tender any of the following acts:

0] Entering into any agreement with any person outside the consortium with the
aim of preventing tenders being made or as to the amount of any tender or
the conditions on which the tender is made.

(ii) Informing a person outside the consortium, other than the person calling for
the tender, of the amount or the approximate amount of the tender, except
where the disclosure, in confidence, of the approximate amount of the tender
was necessary to obtain insurance premium quotations required for the
preparation of the tender.

(iii) Causing or inducing any person to enter into such an agreement as is
mentioned in paragraph (i) above or to inform the consortium of the amount of
any rival tender for the contract.

NOMINATED SUB-CONTRACTORS / NOMINATED SUPPLIERS UNDER A
MAIN CONTRACT

No nominated sub-contractor shall be engaged in work for the Authority who has not
first produced to the appropriate Officer of the Authority:
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P1

P2

P3

P4

0] A sub-contractor's tax certificate in accordance with legislation; and

(i) A statement in writing satisfying the Authority as to compliance with the
Authority’s policies, such as its health and safety policy.

Sub-contractors or suppliers to be nominated to a main contractor shall be appointed
in accordance with these orders, as if they were a contractor to be employed by the
Authority.

It shall be a condition of the employment by the Authority of any person (not being an
officer of the Authority) to supervise a contract that, in relation to such contract,
he/she shall comply with the requirements of this paragraph as if he were an officer
of the Authority.

THE CONTRACT
Form of Contract

Every contract for the execution of work or the supply of goods or services exceeding
£2,500 shall be in writing and signed by a person duly authorised by these Standing
Orders. Verbal agreements or agreements made by the use of purchase cards are
required to comply with the spirit of these Standing Orders.

Every contract in writing shall specify:
0] The work, materials, matters or things to be furnished, had or done.

(i) Where appropriate, the price to be paid, with a statement of discounts or
other deductions.

(iii) Where appropriate, the time or times within which the contract is to be
performed.

Liquidated and Ascertained Damages

Contracts for the execution of work shall provide, where appropriate, for liquidated
damages to be paid by the contractor in case the terms of the contract are not duly
performed.

Standards

Where an appropriate British Standard or British Standard Code of Practice issued
by the British Standards Institution or equivalent European Standard is current at the
date of the tender, every contract shall, where reasonable and practicable, require
that, all goods and materials used or supplied and all workmanship shall not be
inferior to that standard.

The contractor shall use his best endeavours to comply in all respects with the
provisions of ISO9000 in respect of the quality of the work carried out under any
contract.
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P5 Cancellation of Contract

There shall be inserted in every contract executed as a Deed a clause empowering
the Authority to cancel the contract and to recover from the contractor the amount of
any loss sustained by the Authority as a result of such cancellation in each of the
following cases:

0] If the contractor or any person engaged by him shall have offered or have
given or agreed to give to any person:

— Any gift or consideration of any kind as an inducement

— Any reward for doing or not doing any thing in relation to the obtaining of
the contract

— Any reward for showing or not showing favour or disfavour in relation to
any contract with the Authority

(i) If the contractor or any person engaged by him shall have committed any
offence under the Prevention of Corruption Acts 1889 to 1916 or shall have
given any fee or reward, the receipt of which is an offence under Section
117(2) of the Local Government Act 1972.

(iii) If the contractor shall fail to comply with any provision of these Standing
Orders.
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PART Il - MISCELLANEOUS
SALES

Surplus goods and materials belonging to the Authority may be sold by the Chief Fire
Officer subject to compliance with Financial Regulations.

Where sales are proposed, the procedures set out in these Standing Orders for the
purchase of goods shall be followed, but "highest" shall be substituted for "lowest" in
relevant paragraphs.

THE APPOINTMENT OF CONSULTANTS

Any consultant, who is responsible to the Authority for the preparation and/or
supervision of a contract on its behalf, shall:

0] Comply with these Standing Orders as though he were the Chief Fire Officer,
subject to the modification that the procedure to be followed for inviting,
opening and accepting tenders shall be approved in advance by the Chief
Fire Officer;

(i) At any time during the carrying out of the contract, produce on request to any
officer authorised by the Authority all the records maintained by him in relation
to the contract; and

(iii) On completion of a contract, transmit all such records to the Chief Fire
Officer.

AGENCY CONTRACTS

In relation to a contract or sub-contract which is being let on behalf of a Public
Agency, (e.g. the Home Office) any provision of these Standing Orders which is
inconsistent with the Standing Orders of that Agency will at the discretion of the Chief
Fire Officer not apply in relation to that contract.
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ANNEXE 1

THE APPROVED LIST TENDERING PROCEDURE

(@)

(b)

(©)

(d)

(e)

(f)

This paragraph shall have effect where the Authority or the Chief Fire Officer in
accordance with a delegated power has determined that a list shall be kept of
persons to be invited to tender for contracts for the execution of any work or supply of
goods or services of specified categories, values, or amounts.

The list shall:
0] Be compiled and maintained by the Chief Fire Officer;

(i) Contain the names of all persons who wish to be included in it and are
approved by the Chief Fire Officer; and

(iii) Indicate for which category or categories and values a person is approved.

At least 4 weeks before the list is first compiled or such other lesser period as may be
provided by statute, notices inviting applications for inclusion in it shall be published
in one or more newspapers or journals circulating among such persons as undertake
contracts of the specified values or amounts or categories and on which days.

The list shall be kept under review. As part of each review each person whose name
appears in the list shall be asked whether he wishes his name to remain therein and
notices inviting applications for inclusion in the list shall be published as provided by
sub-paragraph (c) of this paragraph. A review shall take place at intervals not
exceeding 3 years.

References

Technical References shall be sought for all contractors wishing to be included in the
list. Financial references shall be sought prior to any invitation to tender for supplies
estimated to exceed £25,000 in value or amount and for contracts which will cause
serious risk to the Authority if not performed as required. The need to obtain such
references for other contracts shall be at the discretion of the Treasurer.

No contractor shall be included in a list to tender for contracts unless it has
demonstrated competence in accordance with the Authority’s supplier approval
policy. This policy sets requirements for information and standards relative to the
type of risk the contract represents to the Authority.
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Appendix D to report on

Review of Scheme of Delegation to Officers
and Standing Orders

Shropshire and Wrekin Fire Authority

19 July 200

FINANCIAL REGULATIONS FOR
SHROPSHIRE AND WREKIN FIRE AUTHORITY

The notes to these Standing Orders (printed in italics) are for guidance only and are NOT
part of these Standing Orders. The Supporting Procedures attached as an appendix will be
those agreed by the Authority under these Standing Orders but will not form part of the
Standing Orders.

Status of Financial Regulations

Financial regulations provide the framework for managing an Authority’s financial affairs.
They apply to every Member and officer of an Authority and everyone working on behalf of
an Authority.

These regulations identify the financial responsibilities of the Authority and its Committees,
the Chief Fire Officer, the Monitoring Officer and the Treasurer. These officers should
maintain a written record where these responsibilities have been delegated to members of
their staff, including seconded staff. Where responsibilities have been delegated or
devolved to other responsible officers, references to ‘chief officer’ or other statutory title in
the regulations should be read as referring to them.

All members of staff have a general responsibility for taking reasonable action to provide for
the security of the assets under their control and for ensuring that the use of these resources
is legal, is properly authorised and provides value for money.

The Treasurer is responsible for maintaining a continuous review of the financial regulations
and advising the Authority of any additions or changes necessary. The Treasurer is also
responsible for reporting, where appropriate, breaches of the financial regulations to the
Authority.

Chief officers are responsible for ensuring that all staff in their departments are aware of
their responsibilities according to the financial regulations and other internal regulatory
documents and comply with them.

The Treasurer is responsible for issuing advice and guidance to underpin the financial
regulations, which Members, officers and others, acting on behalf of the Authority are
required to follow.

Financial Regulation 1 — Financial Management and Control

1.1 The Authority and its Committees

The Authority is responsible for adopting the constitution and code of conduct and for
determining the financial management and policy framework, within which the
Authority operates. It is also responsible for setting and monitoring compliance with
the overall framework of policy and control. The framework is set out in Standing



1.2

Orders. The Authority is responsible for monitoring compliance with policies in the
decision making process.

The Standards Committee
The Standards Committee is responsible for promoting and maintaining high

standards of conduct amongst members. In particular, it has responsibility for
advising on the adoption of the code of conduct, its operation, and its updating.

The Statutory Officers

13

14

15

1.6

Chief Fire Officer

The Chief Fire Officer is responsible for the strategic management of the Authority as
a whole. He or she must report to, and provide information for the Authority and its
other committees. He or she is responsible for establishing a framework for
management direction, style and standards and for monitoring the performance of
the organisation.

It is the responsibility of the Chief Fire Officer:

» To ensure that all principal officers are advised of the financial implications of all
proposals and that they are agreed by the Treasurer;

= To sign contracts on behalf of the Authority;

= To establish protocols to ensure that principal officers consult with relevant
officers before taking a decision within his/her delegated authority. In doing so
he/she must take account of legal and financial liabilities and risk management
issues, which may arise from the decision; and

= To consult with the Treasurer on any matter, which is liable to affect the
Authority’s finances materially, before any commitments are made.

Monitoring Officer

The Monitoring Officer is responsible for promoting and maintaining high standards of
financial conduct and, therefore, provides support to the Standards Committee. The
Monitoring Officer is also responsible for reporting any breaches of the law to the
Authority.

The Monitoring Officer must ensure that:

= Decisions made by principal officers and the reasons for them are made public.
He or she must also ensure that members are aware of decisions made by
principal officers and of those made by officers, who have delegated
responsibility;

= Members are advised about who has authority to take particular decisions;

= Members are advised, by him/her and the Treasurer, about any decision, which is
likely to be considered contrary or not wholly in accordance with the policy
framework or budget.

Contrary to the budget may mean:

o |Initiating a new policy;
o Committing expenditure in future years to above the budget level;
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o Causing the total expenditure financed from precepts to increase by more
than a specified amount.
1.7 Treasurer

The Treasurer has statutory duties in relation to financial administration and
stewardship on behalf of the Authority. The statutory responsibility cannot be
overridden. The statutory duties arise from:

Section 151 of the Local Government Act 1972
The Local Government Finance Act 1988

The Local Government and Housing Act 1989
The Accounting and Audit Regulations 2003

1.8 The Treasurer is responsible to the Authority for:

= The proper administration of the Authority’s financial affairs;

» Setting financial management standards and monitoring their compliance;

= Advising on the corporate financial position and on the key financial controls
necessary to secure sound financial management;

= Preparing the revenue budget, capital programme and borrowing plan;

= Advising on the Finance Procedures Manual, the documentation of financial
processes and procedures for reference purposes.

1.9 Section 114 of the Local Government Finance Act 1988 requires the Treasurer
to report to the Authority, if one of its officers:

» Has made, or is about to make, a decision, which involves incurring unlawful
expenditure;

= Has taken, or is about to take, an unlawful action, which has or would result in a
loss or deficiency to the Authority;

» |s about to make an unlawful entry in the Authority’s accounts.

1.10 Virement

The Authority is responsible for agreeing procedures for virement of expenditure
between budget headings.
[These procedures are set out as an appendix to these standing orders]

The Chief Fire Officer is responsible for agreeing in-year virements within delegated
limits, in consultation with the Treasurer.

Financial Regulation 2 — Financial Planning

2.1 The Authority is responsible for approving the following:

The policy framework

The strategic plan

The budget

The capital programme and borrowing plan
The best value performance plan
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2.2 The Policy Framework
The Authority is responsible for determining a policy framework proposed by principal
officers. The framework includes:
» The best value performance plan
= The community fire safety strategy
» The strategic service plan
The Authority is also responsible for approving procedures for agreeing variations to
approved budgets, plans and strategies forming the policy framework.
The Authority is also responsible for determining when a decision will be deemed
contrary to the budget or policy framework and should, therefore, be referred back to
the Authority by the Treasurer and/or the Monitoring Officer.
The Authority is responsible for setting the level at which principal officers may
reallocate budget funds. Principal officers are responsible for taking in-year decisions
on resources and priorities in order to deliver the budget policy framework within the
financial limits set by the Authority.
[These procedures are set out as an appendix to these standing orders]
2.3 Preparation of the Strategic Plan
The Chief Fire Officer is responsible for proposing the Strategic Plan to the Authority
for approval.
Budgeting
2.4 Budget Guidelines
Guidelines on budget preparation are issued to Members and principal officers
following consultation with the Treasurer. The guidelines will take account of:
= Legal requirements
= Medium-term planning prospects (at least 3 years)
= Available resources
» Spending pressures
= Best value and other relevant Government guidelines
= Cross-cutting issues (where relevant)
2.5 Budget Format

The general format of the budget will be determined by the Authority in consultation
with the Treasurer. The draft budget may include allocation to different services and
projects, proposed taxation levels, as appropriate, and contingency funds.
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2.6

2.7

2.8

2.9

Budget Preparation

The Treasurer is responsible for ensuring that a revenue budget is prepared on an
annual basis for consideration by the Authority and/or its committees. The Authority
may amend the budget before approving it.

It is the responsibility of principal officers to ensure that budget estimates reflecting
agreed service plans are submitted to the Authority.

Preparation of the Capital Programme and Borrowing Plan

The Treasurer is responsible for ensuring that a capital programme and borrowing
plan are prepared on an annual basis for consideration by the Authority.

Preparation of the Best Value Performance Plan

The Chief Fire Officer is responsible for proposing the Best Value Performance Plan
to the Authority for consideration.

Resource Allocation

The Chief Fire Officer is responsible for securing a resource allocation process,
which ensures due consideration of the Authority’s policy.

Financial Regulation 3 — Control of Resources

3.1

3.2

Internal Controls

Internal control refers to the systems of control devised by management to help
ensure the Authority’s objectives are achieved in a manner, which promotes
economical, efficient and effective use of resources and that the Authority’s assets
and interests are safeguarded.

The Treasurer is responsible for advising on effective systems of internal control.

It is the responsibility of the principal officers to establish sound arrangements for
planning, appraising and controlling their operations in order to achieve economy,
efficiency and effectiveness and for achieving their financial performance target.

Staffing

The Chief Fire Officer is responsible for providing overall management to staff. He or
she is responsible for ensuring that there is proper use of the evaluation or other
agreed systems for determining the remuneration of a job.

The Chief Fire Officer is responsible for controlling total staff numbers by:

= Advising the Authority on the budget necessary in any given year to cover
estimated staffing levels

= Adjusting the staffing numbers to that which can be funded within approved
budget provision, or varying the provision as necessary within that constraint to
meet changing operational needs

= Obtaining proper approval for staffing numbers as set by legislation
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3.3

3.4

3.5

3.6

= The proper use of appointment procedures

Budget Monitoring

The Treasurer is responsible for providing appropriate financial information to enable
budgets to be monitored effectively. He or she must monitor the control of
expenditure against budget allocation and report to the Authority on variances.

It is the responsibility of budget holders and delegated officers to control income and
expenditure within their area and to monitor performance. They should also take any
action necessary to avoid exceeding their financial allocation.

Register of Members’ Interests

The Authority is responsible for agreeing procedures for registering Members’
interests.

Risk Management

The Authority is responsible for approving its risk management policy statement and
for effecting proper insurance.

The Chief Fire Officer is responsible for preparing the Authority’s risk management
policy statement and for promoting it throughout the Authority and for advising
officers on proper insurance cover.

Security
The Chief Fire Officer should ensure that records are properly maintained and

securely held. He should also ensure that sound arrangements for the security and
continuity of service in the event of disaster are in place.

Financial Regulation 4 — Systems and Procedures

4.1

4.2

4.3

Decision-Making Procedures

The Authority is responsible for approving procedures for reporting key decisions and
the financial information associated with them.
[These procedures are set out as an appendix to these standing orders]

The Chief Fire Officer should provide a system for record keeping for all the
Authority’s decisions.

Income and Expenditure

It is the responsibility of the Chief Fire Officer to ensure that a proper scheme of
delegation has been established and is operating effectively. It should identify staff
authorised to act on the Chief Fire Officer’'s behalf, in respect of payments, income
collection and for placing orders together with their limits of authority. The Authority
is responsible for approving procedures for writing off debts as part of its overall
control framework of accountability and control.

Financial Systems and Procedures
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4.4

The Treasurer is responsible for the operation of the Authority’s accounting systems,
the form of accounts and the supporting financial records. Any changes by principal
officers to the existing financial systems or the establishment of new systems must
be approved by the Treasurer.

Any changes to Authority instructions and procedure notes by principal officers to
meet their own specific service needs should be agreed with the Treasurer.

The Chief Fire Officer should ensure that all messing, social and other funds,
managed by employees other than Authority funds, are declared to him on an annual
basis. The Treasurer is responsible for advising on the financial statements required,
and the audit arrangements.

The Treasurer should ensure that staff receive relevant financial training.
Data Protection
The Chief Fire Officer should ensure that, where appropriate, computer and other

systems are registered in accordance with Data Protection legislation and that staff
are aware of their responsibilities under Freedom of Information legislation.

Financial Regulation 5 — External Arrangements

5.1

5.2

5.3

5.4

The Authority provides a distinctive leadership role for the community and brings
together the contributions of the various stakeholders.

The Chief Fire Officer is responsible for approving delegations, including frameworks
for partnerships. He/she is the focus for forming partnerships with other local public,
private, voluntary and community sector organisations

The Chief Fire Officer represents the Authority on partnership and external bodies, as
required by statute or the Authority.

The Monitoring Officer is responsible for promoting and maintaining the same high
standards of conduct with regard to financial affairs in partnerships that apply
throughout the Authority.

The Treasurer must specify the accounting and auditing arrangements to be adopted
relating to partnerships and joint ventures and to consider the overall corporate
governance arrangements, when arranging contracts with external bodies. He/she
must ensure that the risks have been fully appraised before agreements are entered
into with external bodies.

Section 7 7 Revised August 2003



5.5 The Chief Fire Officer is responsible for:

» Ensuring that appropriate approvals are obtained before any negotiations are
concluded in relation to work with external bodies;

» Maintaining a register of all contracts entered into with external bodies in
accordance with procedures specified by the Treasurer;

»= Ensuring that, before entering into agreements with external bodies, a risk
management appraisal has been prepared for the Treasurer;

= Ensuring that such agreements and arrangements do not impact adversely upon
the services provided by the Authority;

= Ensuring that all agreements and arrangements are properly documented; and

= Providing appropriate information to the Treasurer to enable a note to be entered
into the Authority’s statement of accounts.

Financial Regulation 6 - Accounting

In compliance with the Audit Regulations 1998, the Authority shall produce financial
statements at the end of its accounting period, namely 31 March. These statements, the
content and format of which are specified in the Regulations, include:

Revenue Account

This will record the revenue income and expenditure of the Authority during the accounting
period.

“Expenditure” — liability to pay for goods and services received by the Authority.

“Income” — sums due for goods and services supplied by the Authority.

Capital Account
This will record the capital payments made and capital sums received by the Authority during
the accounting period, unless directed otherwise by the Treasurer.

All accounting procedures of the Authority and its officers will be determined by the
Treasurer.

Financial Regulation 7 — Treasury Management

All treasury management operations of the Authority shall be carried out in accordance with
its Treasury Strategy, with guidelines based upon the CIPFA Code of Practice for Treasury
Management.

Treasury management shall be under the control of the Treasurer as the officer designated
for the purposes of Section 151 of the Local Government Act 1972. All investments shall be
made in the name of the Authority and the securities shall be held in accordance with
arrangements approved by the Treasurer.
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Appendix to
Standing Orders Relating to Financial Matters

Supporting Procedures

Budget Variations and Virements

[A virement is the transfer of sums approved for a specified purpose to another
purpose]

The Authority shall be provided with, and scrutinise, its current financial year and
future three year revenue and capital estimates (‘the Budget’) on the minimum of an
annual basis.

1 The Revenue Budget

1.1 The Authority Revenue Budget will set out revenue ‘votes’ and budgets within
votes.

1.2 Approval of the Budget by the Authority shall, subject to exceptions identified
by the Authority and exclusive of contingency provisions, include approval of
the revenue votes and budgets within votes.

1.3 Approval of votes and budgets in accordance with these guidelines will form
authority to incur expenditure or to collect income.

14 Underspendings (or additional income) on a particular vote or budget within a
vote shall not be vired to any other purpose without prior approval as
indicated below:

Amount Requires Approval by:

Under £10,000 | Chief Fire Officer and Treasurer

£10,000 to Chief Fire Officer and Treasurer after consultation with
£30,000 the Chair and Vice-Chair

Over £30,000 The Authority

Each virement of £30,000 and under, approved under these delegated
powers, shall be reported to the next Authority meeting.

No vote or budget can be varied by more than £50,000 in a financial year
without the Authority’s prior approval.

All virements involving a change to approved policy shall be referred to the
Authority for decision prior to approval.

15 No expenditure (or reduction in income) in excess of the Budget shall be
incurred until a supplementary vote has been approved by the Authority. The
sum of supplementary votes approved under this guideline must not exceed
the total of the contingency vote or budgets contained in the Budget approved
by the Authority.
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2 Capital Budget

2.1 The Authority shall be provided with, and consider, capital programme
proposals.

2.2 In respect of first-year schemes, the Authority shall approve formal capital
votes.

2.3 No expenditure or income shall be incurred in respect of capital votes until the
Authority has received and approved a detailed written report containing
information with regard to compliance with procurement procedures, capital
and revenue financial consequences and risk.

24 No expenditure or reduction in income in excess of the total of approved
votes shall be incurred until a supplementary vote has been approved by the
Authority.

2.5 Substitute schemes must be referred to the Authority for approval, as set out
in these guidelines.

2.6 The Chief Fire Officer and Treasurer may approve variations arising from pay
and price increases, subject to prior Authority approval to the schemes and
these variations being contained within the Authority’s contingency provision.

2.7 The sum of supplementary votes approved under this guideline must not
exceed the total of the contingency sums contained in the Capital Budget
approved by the Authority.

2.8 All other additional costs must be offset by underspendings (or additional
income) on another vote and prior approval must be obtained as indicated
below:

Amount Requires Approval by:

Under £10,000 or 2% of scheme Chief Fire Officer and Treasurer
cost (whichever is greater)

£10,000 or 2% to £30,000 or 3% Chief Fire Officer and Treasurer

(whichever is greater) after consultation with the Chair and
Vice-Chair
Over £30,000 or 3% The Authority

Each virement of £30,000 and under, approved under these delegated
powers, shall be reported to the next Authority meeting.
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