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Shropshire and Wrekin Fire Authority 
Standards Committee 

16 June 2008 
 
 

Standards Board for England Guidance 
Summary 
 
 
Report of the Clerk 
For further information about this report please contact Roger Woliter, Clerk and 
Monitoring Officer, on 01952 383200 or Matthew Cumberbatch, Deputy Clerk and 
Monitoring Officer, on 01952 383255. 
 
 
1 Purpose of Report 
 

This report provides the Committee with information about Standards Board 
for England Guidance on specific areas of the Code of Conduct and seeks the 
views from the Committee in respect of any work that needs to be undertaken 
with regard to the guidance. 
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Recommendations 
 
The Committee is asked to: 
  
a) Note the contents of the report; and 
b) Instruct the Clerk and Monitoring Officer with regard to any publicity / 

distribution of the Standards Board for England Guidance to Fire 
Authority members 

 
 
3 Background 
 

Since the revised Code of Conduct was adopted by the Fire Authority last 
year, the Standards Board for England has produced a number of fact sheets 
referring to specific parts of the Code of Conduct.  Those fact sheets can be 
made more easily available to Fire Authority members. 
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4 Information 
 

The Fire Authority adopted the revised Code of Conduct in 2007 which 
contained a number of the changes from the previous Code of Conduct that 
was in place.  Since the new Code of Conduct has been introduced the 
Standards Board has sought to explain some of the key areas by producing 
fact sheets which contain key facts and frequently asked questions. 

 
The fact sheets cover issues of bullying, disclosing confidential information, 
gifts and hospitality, lobby groups and declarations of interest, personal and 
prejudicial interest and the ethical framework for Local Government.  There is 
also an occasional paper on predisposition, predetermination and bias which 
strictly speaking falls outside the code but relates to a number of issues which 
are closely linked with the Code of Conduct.  Copies of all of these fact sheets 
are attached to this report at the appendix. 

 
Currently, the Monitoring Officer and Deputy Monitoring Officer will provide 
copies of the fact sheets to members of the Fire Authority on a case by case 
basis, where appropriate, when Code of Conduct advice is sought.  Whilst the 
fact sheets are publically available for anyone who visits the Standards Board 
for England website, the Committee may consider it appropriate to publicise 
the availability of the fact sheets, or alternatively to make them more 
accessible to Fire Authority members. 

 
Views are sought from the Committee as to whether or not the fact sheets 
should be circulated to all Fire Authority members either by way of the Ethical 
Standards Bulletin or otherwise. 

 
5 Financial Implications  
 

It is anticipated that costs of distributing the factsheets will be minimal.  Any 
costs that are incurred will be met from within current budgets. 

 
6 Legal Comment 
 

Providing fact sheets containing guidance on the Code of Conduct is not 
compulsory.  However, it remains good practice to make all Fire Authority 
members aware of their obligations under the Code of Conduct, particularly 
after the adoption of the new Code last year. 

 
7 Equality Impact Assessment 

 
This report relates to guidance issued by the Standards Board for England 
and, as such, has not been subject to an initial Equality Impact Assessment 
by this Authority. 
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8 Appendices 

 
Standards Board for England Fact Sheets: 
 
• Bullying 
• Disclosing Confidential Information 
• Gifts and Hospitality 
• Lobby Groups and Declarations of Interest under the Code of Conduct 
• Personal and Prejudicial Interests 
• the Ethical Framework for Local Government 
• Predisposition, Predetermination or Bias, and the Code 
 

9 Background Papers 
 

There are no background papers associated with this report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Implications of all of the following have been considered and, where they are 
significant (i.e. marked with an asterisk), the implications are detailed within the 
report itself. 
 
Balanced Score Card  Integrated Risk Management 

Planning 
 

Business Continuity Planning  Legal * 
Capacity  Member Involvement  
Civil Contingencies Act  National Framework  
Comprehensive Performance Assessment  Operational Assurance  
Efficiency Savings  Retained  
Environmental  Risk and Insurance  
Financial * Staff  
Fire Control/Fire Link  Strategic Planning  
Information Communications and 
Technology 

 West Midlands Regional 
Management Board 

 

Freedom of Information / Data Protection / 
Environmental Information 

 Equality Impact Assessment   * 
 
 



Bullying

Relevant Code paragraphs: 3(2)(b) and 3(2)(c)

Summary: This document provides key information and answers frequently asked
questions about bullying under the 2007 revised Code of Conduct for members.

Date published: 1 October 2007

Key facts

� You must not bully anyone including other councillors, council officers or members of
the public.

� Bullying can be described as offensive, intimidating, malicious, insulting or humiliating
behaviour, towards someone weaker than you or someone you have, or believe to have,
influence over.

� Bullying may happen once or be part of a pattern of behaviour.

� Bullying attempts to undermine an individual or group of individuals and it can have a
damaging effect on a person’s confidence, capability and health.

� You must not intimidate anyone who is or is likely to be a complainant, a witness, or
involved in the administration of any investigation or proceedings relating to a Code of
Conduct investigation.

� Bullying can be contrasted with the legitimate challenges a member can make when
questioning policy or scrutinising performance (as long as it is done appropriately and
is not offensive or disrespectful).
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Frequently asked questions

Q1 Why is bullying such a serious issue?

Bullying can have a significant effect on victims and the authority’s ability to provide
services by affecting the morale of staff and the authority as a whole. This is because
bullying can create a working environment with an atmosphere of mistrust, insecurity
and fear.

In some cases, bullied officers require long periods of leave because of ill health or
stress which can damage the running of an authority. This is particularly the case in
parish and town councils, where there may only be a small team of employees. Quite
often, officers feel unable to return to their role or even to carry out work of a similar
nature.

Q2 Is bullying only bullying when it is done face-to-face?

Bullying is any insulting or offensive behaviour towards an individual or group of
individuals.

This includes using physical force or making abusive personal remarks about or to
the victim not only face-to-face, but by email, letter, through the press, at council
meetings or by other means.

Q3 How can it be proved that bullying has occurred?

It is possible to investigate complaints of bullying if there is clear evidence that it may
have occurred, for example if the complainant has kept a detailed record of the
incidents and the context in which they took place.

Clear evidence is required so objective assessments can be made more easily as to
whether these may be a breach of the Code of Conduct. This is because it is more
difficult to judge bullying from general remarks, such as ‘the councillor is always
undermining me through her comments’.

To test whether bullying is taking place, ask yourself whether a neutral third party with
all the facts would regard the conduct as bullying. In some circumstances, the claims
are cases of oversensitivity to criticism, or a breakdown in a relationship between
officers and members without an indication of any bullying.



Q4 Is it possible to take part in a vigorous political debate without breaching the
Code of Conduct?

Disrespectful, intimidating or demeaning behaviour which is not carried out from a
position of power or authority may not be bullying. But it may still be a breach of the
Code of Conduct, e.g. by failing to treat others with respect.

For example, if a member uses inappropriate language or is disrespectful to another
member during a debate, it may not be classed as bullying because a platform is
present for the other member to defend themselves.

On the other hand, a member making abusive and disrespectful comments about an
officer during a debate may be seen as bullying because the officer is not able to
defend themselves.

Additional information

� The Code of Conduct: Guide for members May 2007 offers more guidance on the
Code and can be downloaded from our website - www.standardsboard.gov.uk.

� A full range of factsheets and frequently asked questions is available from the Code of
Conduct section of our website.

� View our occasional paper on bias and predetermination, available online.

� Call our enquiries line on 0845 078 8181.

� Email us at enquiries@standardsboard.gov.uk.

http://www.standardsboard.gov.uk/Publications/OccasionalPaper/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/


Disclosing confidential
information

Relevant Code paragraphs: 4(a)

Summary: This fact sheet provides a summary of key points and frequently asked
questions about disclosing confidential information under the 2007 revised
Code of Conduct for members.

Date published: 1 October 2007

Key facts

� Confidential information can only be disclosed when at least one of the following
circumstances applies:

1) You have to disclose the information by law.
2) An authorised person says that you can disclose it.
3) You need professional advice from a third party, for example your lawyer, and that

person agrees not to pass the information to anyone else.
4) The disclosure is in the public interest. This is only justified in limited

circumstances (see below).

� Disclosure of confidential information, or information which you believe to be
confidential for any other reason, is likely to be a breach of the Code.

� Disclosure of confidential information in the public interest can only be justified when all
of the following requirements are met:

a) The disclosure must be reasonable.
b) The disclosure must be in the public interest.
c) The disclosure must be made in good faith.
d) The disclosure must be made in compliance with any reasonable requirements of

your authority.
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Frequently asked questions

Q1 When is a public interest disclosure “reasonable”?

This depends on the facts of the case and is a matter of judgement.
However, you will need to consider issues such as:

� Whether you believe that the information disclosed, and any allegation contained
in it, is true. If you do not believe it is true, then the disclosure is unlikely to be
reasonable.

� Whether you make the disclosure for personal gain. If you are paid to disclose
the information, the disclosure is unlikely to be reasonable.

� The identity of the person to whom you make the disclosure. It may be
reasonable to disclose information to the police but not to the world at large
through the media.

� The extent of information disclosed. The inclusion of unnecessary detail is
unlikely to be reasonable.

� The seriousness of the matter. The more serious it is, the more likely it is that the
disclosure will be reasonable.

� The timing of the disclosure. If the matter to which the disclosure relates has
already occurred, and is unlikely to occur again, then the disclosure may be less
likely to be reasonable than if the matter is continuing or is likely to reoccur.

� Whether the disclosure involves your authority failing in a duty of confidence to
another person.

Q2 When is a disclosure “in the public interest”?

For a disclosure to be in the public interest it needs to involve at least one of the
following matters, or something of comparable seriousness, that has either happened
in the past, is currently happening, or is likely to happen in the future:

� A criminal offence is committed.
� Your authority or some other person fails to comply with any legal obligation to

which they are subject.
� A miscarriage of justice occurs.
� The health or safety of any individual is in danger.
� The environment is likely to be damaged.
� Information showing any of the above is deliberately concealed.



Q3 When is a public interest disclosure “made in good faith”?

To make a disclosure in good faith you must not act with an ulterior motive, for
example to achieve political advantage.

Q4 How do I comply with the “reasonable requirements of my authority”?

Before considering releasing confidential information you must ensure that you
comply with your authority’s policies or protocols on matters such as whistle-blowing
or member-officer relationships and confidential information, in addition to
considering requirements (a)-(c) in the key facts above.

If your authority does not make any requirements to cover the possibility of a member
considering a release of information, then the test for disclosing confidential
information is a three-stage one – namely it must satisfy the requirements (a)-(c)
as above.

However, the Standards Board recommends that authorities ensure they have
policies on matters such as whistle-blowing in place and that they take steps to
ensure that all members are familiar with the provisions.

Appropriate and robust authority protocols can assist in ensuring the protection of
confidential information where appropriate, and in promoting and upholding high
ethical standards more generally.

Q5 When is a public interest disclosure not capable of being justified?

When a disclosure amounts to a criminal offence or when information is protected by
legal professional privilege, it is extremely unlikely its release could be justified in the
public interest.



Additional information

� The Code of Conduct: Guide for members May 2007 offers more guidance on the
Code and can be downloaded from our website - www.standardsboard.gov.uk.

� A full range of factsheets and frequently asked questions is available from the Code of
Conduct section of our website.

� View our occasional paper on bias and predetermination, available online.

� Call our enquiries line on 0845 078 8181.

� Email us at enquiries@standardsboard.gov.uk.

http://www.standardsboard.gov.uk/Publications/OccasionalPaper/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/


Gifts and hospitality

Relevant Code paragraphs: 8 and 13

Summary: This document provides key information and answers frequently asked
questions about registering gifts and hospitality under the 2007 revised Code of
Conduct for members.

Date published: 1 October 2007

Key facts

� You must register any gifts or hospitality worth £25 or over that you receive in
connection with your official duties as a member. You must also register the source (for
example, the person, firm, body or company) of the gift or hospitality.

� You must register the gift or hospitality and its source within 28 days of receiving it.

� You automatically have a personal interest in a matter if it relates to or is likely to affect
the source of the gift or hospitality that is registered.

� You must declare the existence and nature of the gift or hospitality, the source who
gave it to you, how the business under consideration relates to that source, and then
decide whether that interest is also a prejudicial interest.

� Once three years have passed since you registered the gift or hospitality, your
obligation to disclose that interest to any relevant meeting ceases.

factsheet
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Frequently asked questions

Q1 Is the gift or hospitality connected to my official duties as a member?

You should ask yourself, “would I have been given this if I was not on the council”? If
you are in doubt as to the motive behind a gift or hospitality, we recommend that you
register it or speak to your monitoring officer (or your parish or town clerk where
appropriate). What matters is to show who you have received a gift or hospitality
from, and to make that known when business related to them is discussed at a
council meeting at which you are present.

You do not need to register gifts and hospitality which are not related to your role as a
member, such as Christmas gifts from your friends and family, or gifts which you do
not accept.

However, you should always register a gift or hospitality if it could be seen as
something given to you because of your position or if your authority requires you to
do so. It may also be good practice to register declined gifts.

Q2 What if I do not know the value of a gift or hospitality?

The general rule is, if in doubt as to the value of a gift or hospitality, you should
register it as a matter of good practice and in accordance with the principles of
openness and accountability in public life.

You should also register an accumulation of small gifts you receive from the same
source over a short period that add up to £25 or more.

Q3 What about official gifts or hospitality given to the civic mayor or chair of a
council?

There are no special rules for those who serve as mayor or chair of an authority. Gifts
that are clearly made to the authority do not need to be registered. Gifts made
directly to a mayor or chair’s charity appeal also do not need to be registered.

On the other hand such gifts ought to be recorded for audit, and perhaps insurance
purposes on the council’s asset inventory. Although the mayor or chair may attend
many social functions they are not exempt from the requirement to register
hospitality.

However, where the hospitality is extended to the office holder for the time being
rather than the individual, the Standards Board takes the view that there is no
requirement under the Code to register the hospitality.

All hospitality over £25 must be registered under the Code.



Q4 What does “hospitality” mean?

Hospitality can be defined as any food, drink, accommodation or entertainment
provided free of charge or heavily discounted.

Q5 Does the revised Code require me to register the interests of people that give
me gifts or hospitality?

No. The Standards Board believes the revised Code requires you to register any gifts
or hospitality worth £25 or over that you received in connection with your official
duties, and the source of the gift or hospitality.

Q6 Do I have to transfer my gifts and hospitality register from before 2007 onto the
new, publicly available, general register of interests?

If you were a member prior to the revised Code being introduced in 2007, you are
likely to have a register of gifts and hospitality which was separate to the publicly
available registers of members’ interests under the 2001 Code.

You do not need to copy or transfer your register of gifts and hospitality onto your
general register of interests under the revised Code. This is because we believe the
new Code cannot be applied retrospectively.

As a result, gifts and hospitality received prior to the revised Code coming into effect
in your authority (on 1 October 2007 or on the date your authority adopts it -
whichever is earlier), will also not give rise to a personal interest under the revised
Code.

Additional information

� The Code of Conduct: Guide for members May 2007 offers more guidance on the
Code and can be downloaded from our website - www.standardsboard.gov.uk.

� A full range of factsheets and frequently asked questions is available from the Code of
Conduct section of our website.

� View our occasional paper on bias and predetermination, available online.

� Call our enquiries line on 0845 078 8181.

� Email us at enquiries@standardsboard.gov.uk.

http://www.standardsboard.gov.uk/Publications/OccasionalPaper/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/


Lobby groups and declarations of
interest under the Code of
Conduct

Relevant Code paragraphs: 8 – 12

Summary: This document provides key information and answers frequently asked
questions about lobby groups and declarations of interest under the 2007
revised Code of Conduct for members.

Date published: 1 October 2007

Key facts

The revised Code of Conduct

� The Code of Conduct was revised in 2007. It is now less restrictive than the 2001 Code
for members who participate in campaigns or are members of lobby groups. Some
members, who found they were prevented by the 2001 Code from voting on a matter
important to them or their lobby group, will not have a prejudicial interest under the
revised Code of Conduct.

Register of interests

� Membership of lobby or campaign groups should be included on your register of
interests, as these are bodies “whose principal purposes include the influence of public
opinion or policy” under paragraph 8(1)(ii)(cc).

� Even if your lobby group does not keep a formal membership list, the Code of Conduct
still applies to you. If you are acting as a member of the group – perhaps attending
meetings or participating in group activities – you should still register your membership
of the group and declare interests, where appropriate.
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Personal interests

� The Code of Conduct requires you to declare a personal interest in any matter relating
to an interest you must include in your register of interests.

� You are required to declare a personal interest if you are a member of a group that
lobbies or campaigns about an issue that comes up for discussion or decision at your
authority.

� You should declare the existence and nature of your interest at the meeting so that
members of the public are informed about interests that may relate to your decisions.
You can continue to participate unless the interest is also prejudicial (see the section on
prejudicial interests below).

� You may not have a personal interest in a related discussion or decision of your
authority if you merely campaigned on an issue as an individual and not as member of a
relevant lobby group - for example, if you tackled an issue as part of your election
campaign.

However, you should still consider the general test for personal and prejudicial interests
and whether there is any other reason why you should not participate in the decision,
including the possibility of bias.

You may want to discuss your circumstances with your monitoring officer. For
information on bias and predetermination, see our occasional paper, which is available
from our website - www.standardsboard.gov.uk

Prejudicial interests

Under the Code of Conduct, you only have to withdraw from a meeting where your personal
interest is also prejudicial.

Exceptions
You cannot have a prejudicial interest in a matter if:

a) The matter falls within one of the exempt categories of decisions under paragraph
10(2)(c), for example, any ceremonial honour given to members. A full list of exempt
categories can be found in the Standards Board’s Code of Conduct guidance, which is
available on our website - www.standardsboard.gov.uk

b) The matter does not affect your financial interests or does not relate to a licensing or
regulatory matter brought by you or a person or body in which you have a personal
interest.



For example, you will not have a prejudicial interest in a developer’s planning proposal
which you and your lobby group have campaigned against, if you, any person, or any
body you have a personal interest in is not financially affected by the proposal.

The planning proposal might indirectly affect your lobby or campaign group since it
relates to things it campaigns for or has expressed public opinions about. However, in
this context, it will not be relevant for the purposes of the Code.

Nevertheless, you may have a prejudicial interest where the matter is an application for
a grant for funding for a body on your register of interests, or a planning or licensing
application made by you, a person or a body on your register of interests.

If your personal interest in a matter falls outside the exempt categories mentioned in a)
above, and does affect your financial or regulatory interests, you will then have to consider
the following general test for prejudicial interests:

Would a member of the public, who knows the relevant facts, reasonably think
your personal interest is so significant that it is likely to prejudice your
judgement of the public interest?

If the answer is ‘yes’ then you would have a prejudicial interest.

Frequently asked questions

Q1 How has the Code of Conduct changed for members of lobby or campaign
groups?

Under the original Code of Conduct 2001, members of lobby groups were required to
consider whether the indirect impact of a decision on their group would give rise to a
prejudicial interest under the general test (see above). As a result, members
declared personal and prejudicial interests in matters which they or their group had
campaigned on or had expressed public opinions about.

Under the revised Code, members will not be prevented under the Code of Conduct
from voting on a matter if their only interest is that they hold views on the matter, for
example based on their experiences or political outlook.

Q2 Do I have a personal and prejudicial interest if I am a member of a group that
campaigned against a planning application submitted by a developer?

No. You will only have a personal interest which you should declare the existence
and nature of at the meeting considering the application. This is so that members of
the public are informed about interests that may relate to your decisions.



However, you should still consider the general test for personal and prejudicial
interests and whether there is any other reason why you should not participate in the
decision, including bias. You may want to discuss your circumstances with your
monitoring officer.

Q3 What should I do if my membership of a pro-development campaign does not
give rise to a prejudicial interest, but I have other interests that may be
relevant?

You still need to consider whether you have any personal interests that may also be
prejudicial interests. For example, a prejudicial interest is likely to exist where a
particular development financially affects your sister, as her property is two doors
away from the development site. Please see our specific factsheet entitled Personal
and Prejudicial Interests.

Additional information

� The Code of Conduct: Guide for members May 2007 offers more guidance on the
Code and can be downloaded from our website - www.standardsboard.gov.uk.

� A full range of factsheets and frequently asked questions is available from the Code of
Conduct section of our website.

� View our occasional paper on bias and predetermination, available online.

� Call our enquiries line on 0845 078 8181.

� Email us at enquiries@standardsboard.gov.uk.

http://www.standardsboard.gov.uk/Publications/OccasionalPaper/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/


Personal and prejudicial interests

Relevant Code paragraphs: 8 – 13

Summary: This document provides key information and answers to frequently asked
questions about the ethical framework for local government and the role of the
Standards Board for England.

Date published: 1 October 2007

Key facts

Personal interests

There are two types of personal interest.

You have a personal interest in any business of your authority where it relates to or is likely
to affect:

1) An interest that you must register.

2) An interest that is not on your register but where the well-being or financial position of
you, members of your family, or people with whom you have a close association, is likely
to be affected by the business of your authority more than it would affect the majority of:

� inhabitants of the ward or electoral divisions affected by the decision (in the case
of authorities with wards or electoral divisions)

� inhabitants of the assembly constituency affected by the decision (in the case of
the Greater London Authority)

� inhabitants of the authority’s area (in all other cases)
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Note:

1) You must declare that you have a personal interest and the nature of that interest, as
soon as it becomes apparent to you in all meetings before the matter is discussed.

2) There are two exemptions to the rule on declaring a personal interest, which is a key
change under the revised Code.

Exemptions apply where an interest arises solely from membership of, position of control or
management on:

� Any other body to which you were appointed or nominated by the authority.

� Any other body exercising functions of a public nature for example, if you have
been appointed as a school governor.

In these exceptional circumstances you only need to declare your interest if and when you
speak on a matter, provided that you do not have a prejudicial interest (see below).

Prejudicial interests

Your personal interest will also be a prejudicial interest if it meets all of the following
conditions:

a) The matter does not fall within one of the exempt categories of decisions under
paragraph 10(2)(c), for example, setting the council tax.

b) The matter affects your interests financially or a licensing or regulatory matter, for
example an application for a grant funding to a body on your register of interests, or a
planning or licensing application made by you or a body on your register of interests.

c) A member of the public, who knows the relevant facts, would reasonably think your
personal interest so significant that it is likely to prejudice your judgement of the public
interest.

Note: in order for your interest to be prejudicial, it must be a financial or regulatory matter.



What to do if you have a prejudicial interest

If you have a prejudicial interest in a matter being discussed at a meeting:

� You must declare that you have a prejudicial interest and the nature of that interest as
soon as the interest becomes apparent.

� You should leave the room unless members of the public are allowed to make
representations, give evidence or answer questions about the matter. If this is the case,
you can also attend the meeting for that purpose.

� You must leave the room immediately once you have finished speaking, or when the
meeting decides that you have finished (if that is earlier).

Frequently asked questions

Q1 Is paragraph 12(2) mandatory for my authority?

Paragraph 12(2) is mandatory for most authorities. However, paragraph 12(2) is not
mandatory for the following authorities:

� parish and town councils
� English and Welsh police authorities
� the Greater London Authority
� national park authorities
� fire and rescue authorities

If your authority wishes paragraph 12 (2) to apply, it will need to pass a resolution
adopting the Model Code of Conduct including paragraph 12(2).

If your authority is a parish or town council and you wish to adopt paragraph 12(2),
you can do so by adopting the Standards Board’s Model Code of Conduct for parish
and town councils 2007, which is available on our website on our website -
www.standardsboard.gov.uk

If paragraph 12(2) is included in your authority’s Code, the Standards Board
recommends that standing orders or procedural rules should be put in place for
clarity. These should clearly set out the circumstances in which members of the
public can attend the authority’s meetings to make representations, give evidence or
answer questions.

If your authority does not provide members of the public with any right to speak,
paragraph 12(2) will have no effect at your authority. This means that members with a
prejudicial interest would have to continue to leave the meeting room after declaring
the nature and extent of their interest.



Q2 What rights are available to members with a prejudicial interest?

Paragraph 12(2) gives members with a prejudicial interest in a matter the same rights
as members of the public to speak at a meeting on the matter. Members must then
leave before the main discussion and voting takes place.

Additional information

� The Code of Conduct: Guide for members May 2007 offers more guidance on the
Code and can be downloaded from our website - www.standardsboard.gov.uk.

� A full range of factsheets and frequently asked questions is available from the Code of
Conduct section of our website.

� View our occasional paper on bias and predetermination, available online.

� Call our enquiries line on 0845 078 8181.

� Email us at enquiries@standardsboard.gov.uk.

http://www.standardsboard.gov.uk/Publications/OccasionalPaper/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/


The ethical framework for local
government

Summary: This document provides key information and answers to frequently asked
questions about the ethical framework for local government and the role of the
Standards Board for England.

Date published: 1 October 2007

Key facts

� The current ethical framework for local government first emerged from the Committee on
Standards in Public Life’s third report in 1997.

� The report responded to concerns over a series of high-profile political scandals during
the 1990s and that public confidence in councillors was being undermined.

� It formed part of the broader drive by government to modernise local government and
make it more accountable to local communities.

� The key elements of the ethical framework are the Code of Conduct for elected and co-
opted members of local authorities, local authority standards committees and the
Standards Board for England.

� The Standards Board for England was formally established in March 2001, by an Act of
Parliament in Part III of the Local Government Act 2000.

� The Standards Board for England is independent of government, although it reports to
the minister of state for local government.
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Frequently asked questions

Q1 What does Part III of the Local Government Act 2000 govern?

� Every local authority is required to adopt the Code of Conduct and most elected,
co-opted, appointed and independent members are covered by it.

� Each principal authority is required to have a standards committee, comprising
members of the authority and at least one independent representative.

� Standards committees have specific and general functions, including promoting
standards of ethical conduct of members and carrying out local determinations
of allegations of breaches of the Code of Conduct.

� Establishment of the Standards Board for England as an independent body to
promote high ethical standards in local government and to investigate allegations
that members may have breached the Code of Conduct.

Q2 What is the difference between the Standards Board for England and the
Adjudication Panel for England?

The Standards Board’s main roles are to ensure that standards of ethical conduct are
maintained across authorities and to deal with complaints of misconduct against
individual members.

This differs from the Adjudication Panel for England, which is an independent judicial
tribunal set up to deliver judgement on matters concerning the Code of Conduct of
local authority members. The Adjudication Panel considers cases referred to it by
ethical standards officers of the Standards Board for England and also considers
appeal cases.

Q3 What are the general principles of standards in public life?

The ten general principles of public life come from the Nolan Committee’s First
Report on Standards in Public Life. They define the standards that members should
uphold, and serve as a reminder of the purpose of the Code of Conduct.

The principles, as set out in the Relevant Authorities (General Principles) Order 2001,
are:

� selflessness � personal judgement
� honesty and integrity � respect for others
� objectivity � duty to uphold the law
� accountability � stewardship
� openness � leadership



Additional information

� The Code of Conduct: Guide for members May 2007 offers more guidance on the
Code and can be downloaded from our website - www.standardsboard.gov.uk.

� A full range of factsheets and frequently asked questions is available from the Code of
Conduct section of our website.

� View our occasional paper on bias and predetermination, available online.

� Call our enquiries line on 0845 078 8181.

� Email us at enquiries@standardsboard.gov.uk.

http://www.standardsboard.gov.uk/Publications/OccasionalPaper/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/
http://www.standardsboard.gov.uk/TheCodeofConduct/Factsheetsandfrequentlyaskedquestions/


What is predisposition?

It is not a problem for councillors to be predisposed.
Predisposition is where a councillor holds a view in favour of or
against an issue, for example an application for planning
permission, but they have an open mind to the merits of the
argument before they make the final decision at the council
meeting.

This includes having formed a preliminary view about how they
will vote before they attend the meeting, and/or expressing that
view publicly. They may even have been elected specifically
because of their views on this particular issue.

What is predetermination or bias?

Predetermination or bias can lead to problems. It is where a
councillor is closed to the merits of any arguments relating to a
particular issue, such as an application for planning
permission, and makes a decision on the issue without taking
them into account.

Councillors must not even appear to have already decided how
they will vote at the meeting, so that nothing will change their
mind. This impression can be created in a number of different
ways such as quotes given in the press, and what they have
said at meetings or written in correspondence. 

Rarely will membership of an organisation, such as a national
charity, amount to predetermination or bias on its own unless it
has a particular vested interest in the outcome of a specific
decision that a councillor is involved in making.

OCCASIONALPAPER

Predisposition, Predetermination
or Bias, and the Code

ISSUE 1   � AUGUST 2007

Both predetermination and
bias have proved to be
difficult and controversial
issues for many members
and monitoring officers.
Although they are judge-
made, common law issues,
and not part of the Code of
Conduct, the Standards
Board for England has
agreed to publish this
occasional paper to help
clarify the issues. 
Based on advice from leading
treasury counsel Philip Sales
QC, which can be found on
our website, this paper aims
to clarify the issues involved
and includes examples of
where members are
predisposed, and so can take
part in a debate and vote,
and where they are
predetermined and their
participation in a decision
would risk it being ruled as
invalid.

Sir Anthony Holland
Chair, the Standards Board
for England



Making the decision

There is an important difference between those councillors who are involved in making a decision
and those councillors who are seeking to influence it. This is because councillors who are not
involved with making a decision are generally free to speak about how they want that decision to go.

When considering whether there is an appearance of predetermination or bias, councillors who are
responsible for making the decision should apply the following test: would a fair-minded and
informed observer, having considered the facts, decide there is a real possibility that the councillor
had predetermined the issue or was biased?

However, when applying this test, they should remember that it is legitimate for a councillor to be
predisposed towards a particular outcome on the basis of their support of a general policy. This is
as long as they are prepared to be open-minded and consider the arguments and points made
about the specific issue under consideration.

How can predetermination or bias arise?

The following are some of the potential situations in which predetermination or bias could arise.

Connection with someone affected by a decision

This sort of bias particularly concerns administrative decision-making, where the authority must take
a decision which involves balancing the interests of people with opposing views. It is based on the
belief that the decision-making body cannot make an unbiased decision, or a decision which
objectively looks impartial, if a councillor serving on it is closely connected with one of the parties
involved.

example
a) A district councillor also belongs to a parish council that has complained about the conduct
of an officer of the district council. As a result of the complaint the officer has been disciplined.
The officer has appealed to a member panel and the councillor seeks to sit on the panel
hearing the appeal. The councillor should not participate.

Contrast this with:

b) The complaint about the officer described above is made by the local office of a national
charity of which the councillor is an ordinary member and has no involvement with the local

office. The councillor should be able to participate in this situation because the matter is not
concerned with the promotion of the interests of the charity.



Improper involvement of someone with an interest in the outcome

This sort of bias involves someone who has, or appears to have, inappropriate influence in the
decision being made by someone else. It is inappropriate because they have a vested interest in
the decision.

example
A local authority receives an application to modify the Definitive Map of public rights of way. 
A panel of members is given delegated authority to make the statutory Order. They have a
private meeting with local representatives of a footpath organisation and other interest groups
before deciding whether the Order should be made. However, they do not give the same
opportunity to people with opposing interests.

Prior involvement

This sort of bias arises because someone is being asked to make a decision about an issue which
they have previously been involved with. This may be a problem if the second decision is a formal
appeal from the first decision, so that someone is hearing an appeal from their own decision.
However, if it is just a case of the person in question being required to reconsider a matter in the
light of new evidence or representations, it is unlikely to be unlawful for them to participate. 

example
A councillor of a local highway authority who is also a member of a parish council that has
been consulted about a road closure could take part in the discussion at both councils. The
important thing is that the councillor must be prepared to reconsider the matter at county level
in the light of the information and evidence presented there.

Commenting before a decision is made

Once a lobby group or advisory body has commented on a matter or application, it is likely that a
councillor involved with that body will still be able to take part in making a decision about it.
However, if the councillor has made comments which suggest that they have already made up their
mind, they may not take part in the decision. If the councillor is merely seeking to lobby the meeting
at which the decision is taking place, they are not prevented by the principles of predetermination or
bias from doing so. There is no particular reason why the fact that councillors can do this, in the
same way as the public, should lead to successful legal challenges.

example 1
A council appoints a barrister to hold a public inquiry into an application to register a village
green. The barrister produces a report where he recommends that the application is rejected. A
councillor attends a meeting in one of the affected wards and says publicly: “speaking for myself
I am inclined to go along with the barrister’s recommendation”. He later participates in the
council’s decision to accept the barrister’s recommendation. At the meeting the supporters of the
application are given an opportunity to argue that the recommendation should not be accepted.
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This is unlikely to give rise to a successful claim of predetermination or bias. The statement
made by the councillor only suggests a predisposition to follow the recommendation of the
barrister’s report, and not that he has closed his mind to all possibilities. The subsequent
conduct of the meeting, where supporters of the application could try and persuade
councillors to disagree with the recommendation, would confirm this.

example 2
A developer has entered into negotiations to acquire some surplus local authority land for an
incinerator. Planning permission for the incinerator has already been granted. Following local
elections there is a change in the composition and political control of the council. After
pressure from new members who have campaigned against the incinerator and a full debate,
the council’s executive decides to end the negotiations. This is on the grounds that the land is
needed for housing and employment uses.

The council’s decision is unlikely to be found to be biased, so long as the eventual decision
was taken on proper grounds and after a full consideration of all the relevant issues.

Conclusion

Councillors are entitled to have and express their own views, as long as they are prepared to
reconsider their position in the light of all the evidence and arguments. They must not give the
impression that their mind is closed.

For more information on the issue of predetermination or bias, councillors should talk to their
monitoring officers or their political group. 




